
The  Regular  Meeting  of  the  City  Council  of  the  City  of  Hackensack  was
conducted as an Electronic Public Meeting in lieu of its in-person regular Public
Meeting  previously  advertised  for  8:00  P.M.  at  the  Council  Chambers  at
Hackensack City Hall.  This Electronic Public Meeting is being held in lieu of an in-
person public  meeting due to the state of  emergency arising from the current
situation involving the COVID-19 Virus and to ensure the health, safety and welfare
of the public. The meeting was held on Tuesday, December 8, 2020 at 7:00 P.M. 

Members of the public were able to participate in the meeting by using the “Zoom”
online meeting platform.  The on-line meeting was accessed using the following 
Internet link:  https://us02web.zoom.us/j/89437072713?pwd=ZncvblpBQllzcU9ZU3lIUU1SemRVZz09

The meeting was also able to be accessed by entering Zoom meeting ID number 
894 3707 2713 and meeting password 201411 or by telephone by dialing 1-646-558-
8656 and entering the meeting ID.

Mayor  Labrosse  called  the  meeting  to  order  and  the  City  Clerk  Deborah
Karlsson  announced  that  the  meeting  was  being  held  in  accordance  with  the
Sunshine Law, notice having been published according to law, with a copy on file in
the City Clerk’s office, and a copy posted on the bulletin board in City Hall.
 
Attendance

Ms.  Karlsson  called  the  roll:   Mayor  Labrosse,  Deputy  Mayor  Canestrino,
Deputy  Mayor  Sims,  Councilman  Battaglia,  and  Councilwoman  Von  Rudenborg
were  present.  City  Manager  Ted  Ehrenburg  was  present.  City  Attorney  Steven
Kleinman was present.   Deputy City Clerk Allison Saabye was present.    

Flag Salute 

Proclamations and Presentations – None 

Approval of Minutes – None 

City Manager’s Report

Due to the rise of COVID19 in our area, the City offices have now been closed to
the public until further notice.  Please refer to the website for our directory and
assistance.  The City will  be offering free metered parking on Main Street and
Anderson Street until December 25.  I think the Council will agree to extend that to
the new year and start clean from there.  We encourage you to support small
business  and  restaurants.   We  are  trying  allow  the  local  business  to  regain
business and residents to enjoy the shopping.  FDU is hosting their second annual
virtual food drive.  Please go to Hackensack.org under notices for details.  The City
is hosting a gingerbread house contest.  Please refer to Hackensack.org/events for
rules  and details.   Winners  and prizes  will  be  announced at  the December  22
Council meeting.  The Holiday season has come so take a ride down Hackensack
Holiday  Way.   This  is  a  festive  drive  through  Foschini  Park  featuring  lights,
characters, and creativity. Please refer to Hackensack.org/events for dates, times,
and details.  Yesterday the City lit our holiday tree and lights on the Green.  Feel
free  to  visit  our  virtual  tree  lighting  on  Hackensack.org/video  to  enjoy  the
celebration of the season.  You can also go to the Green and see the tree.  

Resolutions
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CITY OF HACKENSACK

RESOLUTION NO.468 -20

FINAL ADOPTION OF ORDINANCE 47-2020, AN
ORDINANCE TO AMEND CHAPTER 170 OF THE CODE

OF THE CITY OF HACKENSACK, “VEHICLES AND
TRAFFIC,” TO ADD A NEW HANDICAPPED PARKING

SPACE IN SECTION 49.2, “PARKING FOR THE
HANDICAPPED.”

Motion  offered  by  Deputy  Mayor  Canestrino  and  seconded  by  Deputy
Mayor Sims  that there be a public hearing.

PUBLIC HEARING – No one wished to speak

Motion offered by Deputy Mayor Canestrino  and seconded by Deputy Mayor
Sims   that the public hearing be closed.    

BE IT RESOLVED by the City Council of the City of Hackensack, County of
Bergen and State of New Jersey, that Ordinance No. 47-2020 has passed its second
and final reading and is hereby adopted.

CITY OF HACKENSACK
ORDINANCE NO. 47-2020

AN ORDINANCE TO AMEND CHAPTER 170 OF THE CODE OF THE
CITY OF HACKENSACK, “VEHICLES AND TRAFFIC,” TO ADD A

NEW HANDICAPPED PARKING SPACE IN SECTION 49.2, 
“PARKING FOR THE HANDICAPPED.”

WHEREAS,  pursuant to  N.J.S.A. 40:48-2, the governing body of a municipality may make, amend,
repeal, and enforce such other ordinances, regulations, rules and by-laws not contrary to the laws of this state or
of the United States, as it may deem necessary and proper for the good of government, order and protection of
person and property, and for the preservation of the public health, safety and welfare of the municipality and its
inhabitants, and as may be necessary to carry into effect the powers and duties conferred and imposed by this
subtitle, or by any law; and,

WHEREAS, the City Council of the City of Hackensack wishes to amend Chapter 170 of the Code of the
City of Hackensack, entitled “Vehicles and Traffic,” to add one (1) new handicapped parking spaces to Section
49.2, entitled “Parking for the Handicapped;” and,  

WHEREAS, the Hackensack Police Department and the City Engineer have investigated the matter and
have determined that adding such handicapped parking spaces will not significantly impact on-street parking, nor
will it affect traffic flow.

WHEREAS, the City Council finds it is in the City’s best interest to take this action.

NOW,  THEREFORE,  BE  IT  ORDAINED BY  THE  CITY  COUNCIL  OF  THE  CITY  OF
HACKENSACK, as follows:

Section 1:
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Chapter 170, Section 49.2 of the Code of the City of Hackensack is hereby amended as follows [additions by
underline]

§170-49.2. Parking for the handicapped.

E. Designation of  parking areas.   In  accordance with this  chapter,  the  following locations  shall
provide parking for the physically handicapped:

Parking Lot or Street Side Location/Number of Handicapped Spaces

274 Parker Avenue North From a point 30 feet west of the north/east curbline
Apex of Parker Avenue and Parkway to a point
22 feet north thereof/1

Section 2:
All other provisions of Chapter 170, Section 49.2 of the Code of the City of Hackensack shall remain unchanged.

Section 3:
Repeal of Inconsistent Provisions.  All ordinances or parts thereof in conflict or inconsistent with this Ordinance
are hereby repealed, but only however, to the extent of such conflict or inconsistency, it being the legislative
intent  that  all  ordinances  or  part  of  ordinances  now existing  or  in  effect  unless  the  same being  conflict  or
inconsistent with any provision of this Ordinance shall remain in effect. 

Section 4:
Severability.   The provisions  of  this  Ordinance  are  declared  to  be  severable  and if  any section,  subsection,
sentence, clause or phrase thereof for any reason is held to be invalid or unconstitutional by a court of competent
jurisdiction, such decision shall not affect the validity of the remaining sections, subsections, sentences, clauses
and phrases of this Ordinance, but shall remain in effect; it being the legislative intent this Ordinance shall stand
notwithstanding the invalidity of any part.  

Section 5:
Codification.  This Ordinance shall be a part of the Code of the City of Hackensack as though codified and fully
set forth therein.  The City Clerk shall have this ordinance codified and incorporated in the official copies of the
Code.  The City Clerk and the City Attorney are authorized and directed to change any Chapter, Article and/or
Section number of the Code of the City of Hackensack in the event that the codification of this Ordinance reveals
that there is a conflict between the numbers and the existing Code, and in order to avoid confusion and possible
accidental repealers of existing provisions not intended to be repealed. 

Section 6:
This Ordinance shall take effect upon passage, adoption, and publication in the manner prescribed by law.
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CITY OF HACKENSACK

RESOLUTION NO. 469-20

FINAL ADOPTION OF ORDINANCE 48-2020, AN
ORDINANCE TO AMEND CHAPTER 14 OF THE CODE

OF THE CITY OF HACKENSACK, “COURT,” WITH
RESPECT TO THE ISSUANCE OF ADMINSTRATIVE

SEARCH WARRANTS

Motion  offered  by  Deputy  Mayor  Canestrino  and  seconded  by  Deputy
Mayor Sims  that there be a public hearing.
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PUBLIC HEARING – No one wished to speak

Motion offered by Deputy Mayor Canestrino  and seconded by Deputy Mayor
Sims   that the public hearing be closed.    

BE IT RESOLVED by the City Council of the City of Hackensack, County of
Bergen and State of New Jersey, that Ordinance No. 48-2020 has passed its second
and final reading and is hereby adopted.

CITY OF HACKENSACK
ORDINANCE NO. 48-2020

AN ORDINANCE TO AMEND CHAPTER 14 OF THE CODE OF
THE CITY OF HACKENSACK, “COURT,” WITH RESPECT TO
THE ISSUANCE OF ADMINSTRATIVE SEARCH WARRANTS

WHEREAS, pursuant to  N.J.S.A. 40:48-2, the governing body of a municipality may make,
amend, repeal, and enforce such other ordinances, regulations, rules and by-laws not contrary to the laws
of this state or of the United States, as it may deem necessary and proper for the good of government,
order and protection of person and property, and for the preservation of the public health, safety and
welfare of the municipality and its inhabitants, and as may be necessary to carry into effect the powers
and duties conferred and imposed by this subtitle, or by any law; and,

WHEREAS, the City is required to conduct municipal inspections of private property to ensure
compliance with applicable provisions of New Jersey law and the Code of the City of Hackensack, so as
to promote the health, safety and general welfare of the community; and,

WHEREAS, in certain circumstances, an administrative search warrant may be required in order
to obtain access to private property for the purposes of inspecting same and/or addressing violations of
New Jersey law and/or the Code of the City of Hackensack, more specifically, when consent cannot be
obtained and no exception to allow a warrantless inspection applies; and,

WHEREAS, the City Council believes it is necessary and appropriate to formally establish an
appropriate penalty for failure to comply with a properly issued administrative search warrant.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HACKENSACK, as follows:

Section 1:
Chapter 14 of the Code of the City of Hackensack is hereby amended to add a new Article V, entitled
“Administrative Search Warrants,” to read as follows:

Article V Administrative Search Warrants

§14-18 Administrative Search Warrants

If access to a private property within the City of Hackensack cannot be obtained voluntarily and
no other exception to authorize access to the property applies, an authorized City official or duly
appointed  inspector  may  seek  an  administrative  (non-criminal)  search  warrant  from  the
Hackensack Municipal Court.  Such application shall be made by affidavit setting forth factually
the conditions and circumstances that provide a reasonable basis for believing that a nuisance, a
violation of state law or regulation, or a violation of a municipal ordinance or code exists on the
premises.  If a Judge of the Municipal Court is satisfied as to the matter set forth in the affidavit,
he or she shall authorize the issuance of a search warrant permitting access to and inspection of
that part of the premises on which the nuisance or violation may exist.

§14-19 Penalties

Where any authorized City official  or duly appointed inspector  possessing a duly authorized
administrative search warrant for a private property is refused entry or access or is otherwise
impeded or prevented by the owner, occupant or operator from conducting an inspection of the
premises, in addition to any other penalties that may available under law, such person shall be in
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violation of this Code and subject to the penalties as provided in Section 1-15 of this Code.  Each
day that such violation shall continue shall constitute a separate offense.

Section 2:
All other provisions of Chapter 14 of the Code of the City of Hackensack shall remain unchanged.

Section 3:
Repeal of Inconsistent Provisions.  All ordinances or parts thereof in conflict or inconsistent with this
Ordinance are hereby repealed, but only however, to the extent of such conflict or inconsistency, it being
the legislative intent that all ordinances or part of ordinances now existing or in effect unless the same
being conflict or inconsistent with any provision of this Ordinance shall remain in effect. 

Section 4:
Severability.   The  provisions  of  this  Ordinance  are  declared  to  be  severable  and  if  any  section,
subsection, sentence, clause or phrase thereof for any reason is held to be invalid or unconstitutional by
a court of competent jurisdiction, such decision shall not affect the validity of the remaining sections,
subsections, sentences, clauses and phrases of this Ordinance, but shall remain in effect; it being the
legislative intent this Ordinance shall stand notwithstanding the invalidity of any part.  

Section 5:
Codification.  This Ordinance shall be a part of the Code of the City of Hackensack as though codified
and fully set forth therein.  The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Code.  The City Clerk and the City Attorney are authorized and directed to change
any Chapter, Article and/or Section number of the Code of the City of Hackensack in the event that the
codification of this Ordinance reveals that there is a conflict between the numbers and the existing Code,
and in order to avoid confusion and possible accidental repealers of existing provisions not intended to
be repealed. 

Section 6:
This Ordinance shall take effect upon passage, adoption, and publication in the manner prescribed by
law.
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CITY OF HACKENSACK

RESOLUTION NO. 470-20

FINAL ADOPTION OF ORDINANCE 49-2020, AN
ORDINANCE TO AMEND CHAPTER 148 OF THE CODE

OF THE CITY OF HACKENSACK, “STREETS AND
SIDEWALKS,” TO COMPREHENSIVELY REVISE

ARTICLE VII, “EXCAVATIONS AND OPENINGS,” TO
REFLECT BEST PRACTICES

Motion  offered  by  Deputy  Mayor  Canestrino  and  seconded  by  Deputy
Mayor Sims  that there be a public hearing.

PUBLIC HEARING – No one wished to speak
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Motion offered by Deputy Mayor Canestrino  and seconded by Deputy Mayor
Sims   that the public hearing be closed.    

BE IT RESOLVED by the City Council of the City of Hackensack, County of
Bergen and State of New Jersey, that Ordinance No. 49-2020 has passed its second
and final reading and is hereby adopted.

CITY OF HACKENSACK
ORDINANCE NO. 49-2020

AN ORDINANCE TO AMEND CHAPTER 148 OF THE CODE OF
THE CITY OF HACKENSACK, “STREETS AND SIDEWALKS,”
TO  COMPREHENSIVELY  REVISE  ARTICLE  VII,
“EXCAVATIONS  AND  OPENINGS,”  TO  REFLECT  BEST
PRACTICES

WHEREAS, pursuant to  N.J.S.A. 40:48-2, the governing body of a municipality may make,
amend, repeal, and enforce such ordinances, regulations, rules and by-laws not contrary to the laws of
this state or of the United States, as it may deem necessary and proper for the good of government, order
and protection of person and property, and for the preservation of the public health, safety and welfare
of the municipality and its inhabitants, and as may be necessary to carry into effect the powers and
duties conferred and imposed by this subtitle, or by any law; and,

WHEREAS, pursuant to N.J.S.A. 40:67-1, the governing body of a municipality may set terms
and conditions for excavations upon its streets and other public places; and, 

WHEREAS,  pursuant  to  the  foregoing  authority,  the  City  and  its  professionals  have
comprehensively reviewed Chapter 148 of the Code of the City of Hackensack, “Streets and Sidewalks,”
and have determined that substantial updates and improvements are required in order to ensure that the
City is fully protected when private entities must engage in excavation work on City property when such
work  might otherwise negatively impact the City’s right-of-way, and to ensure that best practices in this
area are followed; and,

WHEREAS, the results of these efforts have resulted in a substantial revision to Chapter 148 of
the Code of the City of Hackensack, and the City Council finds and agrees that formal adoption of these
revisions is in the City’s best interest.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HACKENSACK, as follows:

Section 1:
Chapter 148, Article I, Section 1 of the Code of the City of Hackensack is hereby amended as follows
[additions by underline, deletions by strikethrough]:

§148-1 Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

AREAWAY
Any permanently uncovered or grating-covered opening below the surface of a street.

APPLICANT
Any person applying to  the Building,  Housing and Land Use Department  for  an excavation
permit hereunder. If the applicant is a contractor who will be performing the excavation work on
behalf of another party, the contractor shall be a co-applicant, and the party on whose behalf the
work is being performed shall be the applicant. 

CITY
The governing body of the City of Hackensack in the County of Bergen and the State of New
Jersey  .   

CITY MANAGER
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The person appointed to the position of City Manager, or any person authorized to act as his or
her representative. 

CITY ENGINEER
The person appointed to the position of City Engineer, or any person authorized to act as his or
her representative.

COALHOLE OR MANHOLE
Any vertical shaft not exceeding 25 square feet in gross cross-sectional area opening through the
surface of a street, together with an approved cover for the same.

EXCAVATION
The digging, displacing, undermining, opening, boring, tunneling, auguring or in any manner
breaking up of any improved or unimproved road, street, curb, sidewalk, gutter or other public
property in any roadway or any portion of a City right-of-way. 

EMERGENCY
A break to any Public Utility or any imminent situation which may result in harm to the public’s
health or damage to public or private property.

EMERGENCY WORK
Any work or action necessary at the site of an emergency to restore or deliver essential services
including,  but  not  limited  to,  repairing  water,  gas,  electricity,  telephone,  sewer  facilities,  or
public  transportation  facilities,  removing  fallen  trees  on  public  rights-of-way,  dredging
navigational waterways, or abating life-threatening conditions or a state of emergency declared
by a governing agency.

HOISTWAY
Any shaft  or  opening through the  surface  of  a  street  utilized  for  mechanical  conveyance  of
goods, together with an approved cover for the same.

INFRARED
A paving restoration method utilizing infrared heat to properly restore existing asphalt. 

LINEAR FOOT (LF)
Common unit of English measurement used to determine openings in City roads, equal to 12
inches. 

MAINTENANCE GUARANTEE 
Security in the form of either a bond, letter of credit or a certified check posted by an applicant or
co-applicant  to  guarantee  proper  maintenance  of  the  reconstruction  of  the  site  of  any  road
opening for a period of two (2) years after final acceptance. 

MUTCD
The current Manual on Uniform Traffic Control Devices, issued by the United States Department
of Transportation.

PERFORMANCE GUARANTEE
Security, in the form of either a bond, letter of credit or a certified check posted by an applicant
or co-applicant to guaranty completion of the work in accordance with the City Code. 

PERMITTEE 
Any person who has been granted and has in full force and effect a permit issued hereunder. 

PERSON 
Any person, firm, partnership, association, corporation, municipality, company, or organization
of any kind.

PUBLIC PLACE
Any property or place dedicated to public use.

PUBLIC UTILITY CORPORATION
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Gas, electric, telegraph, telephone, water, railway or railroad company or other utility company
serving the public generally.

PUBLIC RIGHT-OF-WAY
Any  street,  avenue,  boulevard,  road,  alley,  highway,  sidewalk,  curb,  or  other  property,  or
easement that is owned, leased, or controlled by a governmental entity.

RESIDENTIAL
One (1) and two (2) family  homes.  Does not include any other  multifamily development  or
redevelopment.

ROADWAY
That portion of a street set apart for the use of vehicular travel or as a parkway and which is
included between the gutter and curblines.

SIDEWALK
That portion of a street other than the roadway, normally between the curb and the property line
of the street.

SIDEWALK CELLAR ENTRANCE
Any permanent opening through the surface of a street for descending to a cellar or basement,
together with an approved sidewalk cellar door as a cover.

SQUARE FOOT (SF)
The surface area of the opening made in the City roadway, right-of-way or property by the
permit applicant. It shall be the product of the length and width of the opening measured in feet.
In case of irregular openings, the City may, at its sole discretion, choose to average the length
and/or width.

STREET
The full width of the area dedicated to public use, extending from one side of a property line to
the other side of the property line, including gutters, curbs and sidewalks, of any public street,
avenue, road, alley, lane, boulevard, concourse, driveway, culvert or bridge.

UTILITY COMPANY
A public utility regulated by the New Jersey Board of Public Utilities, including but not limited
to  gas,  electric,  telegraph,  telephone,  fiberoptic,  cable,  wireless,  water,  railway  or  railroad
company or other utility company, whether private or public, serving the public generally.

VAULT
Any covered opening below the surface of a street, except areaways, coalhole shafts, manhole
shafts, hoistways or sidewalk cellar entrances.

VEHICLE
Every device in, upon or by which a person or property is or may be transported upon a street,
except a device moved by human power or used exclusively upon stationary rails or tracks.

Section 2:
Chapter 148, Article I, Section 5 of the Code of the City of Hackensack is hereby amended as follows
[additions by underline]:

§ 148-5 Notice of violations.

A. Notices  of violation  of any provision of this  chapter  shall  be issued by the Construction
Official or a designee of the Building, Housing and Land Use Department and shall have his or
her name affixed thereto. Such notice shall contain a brief statement of the violation charged and
shall direct the person charged with the violation or his agent to remove or correct the violation
forthwith.

B. The notice may be served upon the person charged with the violation and who resides in the
City, in person or by leaving it at his usual place of residence with a member of his family above
the age of 14 years. If the person charged with the violation shall not reside in the City, then the
notice may be served upon him personally or mailed to his last known residence or business post
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office address, or if a premises or structure is involved, it may be served upon the occupant of
said premises or structure or upon the agent or owner in charge thereof. If service cannot for any
reason be made as above provided, notice may be served by affixing the same in a conspicuous
place on the property where the violation exists and by mailing a copy to the person charged with
the  violation  at  his  last  known business  or  residence  address.  In  any case where mailing  is
required, if no residence or business address can be ascertained by the Building, Housing and
Land Use Department after reasonable diligence, such mailing may be dispensed with, and upon
an affidavit of inquiry, the notice of violation shall be deemed served.

C. Any orders authorized by this chapter to be made or issued by the Building, Housing and
Land Use Department shall be served in like manner as notices of violation are required to be
served hereunder.

Section 3:
Chapter 148, Article I, Section 7 of the Code of the City of Hackensack is hereby amended as follows
[additions by underline, deletions by strikethrough]:

§ 148-7 Fees; duration.

A. The following fees shall be charged for the various licenses and permits issued under this
chapter  or  special  services  provided by the  City,  and are  subject  to  the conditions  set  forth
herein:
 

(1) Construction of, removing, repairing or replacing sidewalks or occupying streets with
construction materials for said purposes.

(a) For every 250 square feet of sidewalk or fraction thereof; includes inspection:

[1] Residential: $35.

[2] Commercial: $150.

[3] For each additional 250 square feet: $25.

(b) Sewer connection fee, new or replacement: $75.

(2) Erection and maintenance of temporary sidewalk, sidewalk sheds, walkways or sidewalk
fence, for each thirty-day period or fraction thereof: $150.

(3) Excavation or tunneling: $100.

(4) Installation, resetting or replacement of curbs along property line or within the City right-
of-way.

(a) Less than 16 feet in width:

[1] Residential: $35.

[2] Commercial: $75.

(b) More than 16 feet in width:

[1] Residential: $35.

[2] Commercial: $150.

(5) Storing of building materials  in the street or public place,  for each 25 square feet or
fraction thereof of area, for each thirty-day period or fraction thereof: $150.

(6) Street excavation.

(a) Any opening or excavation in a paved or unimproved street or road shoulder:
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[1] For the first 100 square feet: $75; and

[2] For every square foot in addition thereof: $1.

(7) Installation of sidewalk cellar doors, coal chutes or similar encumbrances into the City
sidewalk area: $150.

(8) Construction or enlargement of coalhole or manhole, except for public utility manholes:
$75.

(9) Installation of railroad tracks or siding over street, per linear foot of track: $1.

(10) Vault or coal bin construction or alteration: $75.

(11) Tree planting, if done by the City, per tree: $30 minimum; final cost determined by type
of tree to be planted.

(12)  Street  sweeping,  public  streets  adjacent  to  construction  sites:  $100  per  hour,  plus
operator's salary.

(13) Endorsement of an application to the County of Bergen or the New Jersey Department
of Transportation for a utility opening in a county or state highway: $25. The entire amount
of the above fee shall be nonrefundable, retained by the City to cover the cost of necessary
clerical and inspection services.

(14) If the need arises or in the opinion of the Building, Housing and Land Use Department
the Municipal Engineer's input is required to oversee any excavation, sewer replacement or
sewer installation in the City's right-of-way, the applicant shall post the necessary escrow
fees to cover the cost of professional fees incurred.

B. Permits or licenses granted under this chapter shall expire on December 31 in the year of their
issuance, unless otherwise specifically provided in this chapter.

(1) Application fees are non-refundable regardless of approval status. 

(2)  All  review  fees  are  non-refundable  upon  the  start  of  a  review  by  the  City  or  its
representatives and are calculated in accordance with the fee schedule.  If a review mandates
numerous revisions and coordination with the City an additional fee can be requested by the
City. 

(3) Inspection Escrow is established by the City in accordance with the fee schedule and is
based on project disturbance and construction duration.  Inspection escrow is only required
for Utility Companies and Commercial/Multi-family developments that have not gone before
the City Land Use Board for approval of opening. 

(4) All Roadway fees include all features in the right-of-way. A separate sidewalk/curb or
driveway fee is not required for roadway openings that also impact curbing and sidewalks.

(5) Fees based on square footage are in reference to the square footage of the total excavation
(length x width) with a minimum width and a minimum length of 3 feet to be used in all
calculations. 

(6) Storing of building materials  in the street or public place,  for each 25 square feet or
fraction thereof of area, for each 30 day period or fraction thereof: $150.

(7) Tree planting, if done by the City, per tree:  $100 minimum; final cost determined by type
of tree to be planted.

(8) Street sweeping, public streets adjacent to construction sites: $175 per hour.

(9) Endorsement of an application to the County of Bergen or the New Jersey Department of
Transportation for a utility opening in a county or state highway: $50. The entire amount of
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the above fee shall be nonrefundable, retained by the City to cover the cost of necessary
clerical and inspection service. 
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ORDINANCE NOTE: THIS CHART IS ALL NEW MATERIAL

Fee Type 1 or 2 Family Residential
Commercial/
Multi-family

Utility Company

Sidewalk/Curb Fee*
Application

Fee
$50 $100 $200

Review
Fee

$100
≤ 200 SF: $200

> 200 SF: $200 + $0.50/SF over 200 SF

Inspection
Fee

≤ 20 SF: $150
20 - 50 SF: $250

> 50 SF: $250 + $5/SF over 50 SF

$125 per hour (M-F, 8AM-4PM)
$185 per hour (After hours, Sat. Sun.

and/or Holiday)
Escrow 

Driveway Fee**
Application

Fee
$50 $200 $200

Review
Fee

≤ 12 LF wide: $200
>12 LF wide: $200 + $25/SF over

≤ 12 LF wide: $500
>12 LF wide: $500 + $50/SF over

Inspection
Fee

≤ 12 LF wide: $250
>12 LF wide: $250 + $50/LF over 50

LF

$125 per hour (M-F, 8AM-4PM)
$185 per hour (After hours, Sat. Sun.

and/or Holiday)
Escrow 

Roadway Fee***
Application

Fee
$50 $100 $250

Review
Fee

≤ 50 SF: $100/opening
> 50 SF: $150/opening

≤ 50 SF: $150
51 SF - 200 SF: $500

201 SF - 1000 SF: $1,000
> 1,000 SF:  $1,000 + $0.50/ SF over 

Inspection
Escrow Fee

≤ 50 SF: $150
> 50 SF: $250 + $5/SF over 50

$125 per hour (M-F, 8AM-4PM)
$185 per hour (After hours, Sat. Sun.

and/or Holiday)
Escrow

Borings/Monitoring Wells/Geo Probes (Min 2 Openings)
Application

Fee
$150 

Review
Fee

$150 per Boring/Well/Probe

Inspection
Escrow Fee

$125 per hour (M-F, 8AM-4PM)
$185 per hour (After hours, Sat. Sun. and/or Holiday)

Bond Fee
$5,000 up to 2 Borings

$1,000/each additional boring

*Fee is for work that affects the sidewalk and curb only. 

**Fee is for work that affects a driveway, which may include curbing and sidewalk associated
with said driveway. Any driveway work that also affects a roadway requires a roadway fee only. 

***Fee includes any and all work in the City Right-of-Way. Roadway work that also affects
sidewalks, curbs, driveways, etc. is subject to the roadway fee only.     

Section 4:
Chapter  148, Article  VII, Section 34 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline, deletions by strikethrough]:

§ 148-34 Excavations.

A. Permit required.
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(1) It shall be unlawful for any person, firm or corporation to make any excavation in or
break up or displace the surface of any street, highway, sidewalk or other public place within
the  right-of-way  of  City  streets  without  first  obtaining  an  excavating  permit  from  the
Building, Housing and Land Use Department as herein provided. A separate permit shall be
required for each and any excavation in the right-of-way, including the construction or repair
of a sidewalk, construction or repair of curbing, construction of a driveway curb opening, the
installation of a house leader drain through the curb or displacement or impairment of the
surface of any road pavement, shoulder or other public place within the right-of-way of any
City  street  for  installation  of  utility  connections,  tunneling,  boring  or  driving  of  pipe  or
excavation within an earth shoulder.

(2)  No  excavation  permit  shall  be  issued  for  any  sidewalk  or  road  which  has  been
constructed, reconstructed or overlaid for a period of  three five (5) years from the date of
completion of said construction work except in the event of an emergency or through the
granting of a waiver by the City  Manager Council. An emergency shall be construed as a
break to any public utility or any situation which may result in harm to the public's health or
damage to public or private property.  If an Applicant desires to open a road and or sidewalk
that was constructed, reconstructed, or resurfaced within the last  five (5) years, a detailed
plan and written letter, which includes information as to why the road opening is necessary,
shall be submitted to the City Manager as part of their Permit for consideration. Approval can
only be provided by the City Manager’s office and shall be subject to the outlined restoration
requirement.

(3) No permit is required by a contractor working directly for the City of Hackensack or for
work performed by City, Bergen County county or state employees.

(4) No excavations are permitted from November 15th to April 1st, excluding emergencies or
waivers  from the  City  Manager.  Any  emergency  work  shall  be  subject  to  the  outlined
restoration requirements and permit procedures hereunder.

B.  Application for permit.

(1) Application for an excavation permit shall be made in writing on forms as prescribed by
the City.  Such application shall  be filed at  the  Building,  Housing and Land Use Zoning
Department by the applicant or his authorized agent at least three ten (10) working days prior
to  the  proposed commencement  of  any work.  Applications  will  not  be  reviewed  until  a
complete application, application fee, and review fee are submitted.  Application fees are set
forth in §148-7.

(2) Plans, profiles and other details necessary to accurately depict the work to be performed
shall be submitted with the application. No City road shall be closed to traffic without the
prior consent of the  City Police Chief Hackensack Police Department, Traffic Bureau and
approval of a submitted detour plan.

(3) When application is made for a permit for construction or repair of a sidewalk, repair of
an existing curb, construction of a driveway curb opening or the installation of a house leader
drain to the curb, the Building, Housing and Land Use Department Construction Official may
waive the requirements for submission of plans.

(4) The applicant will be directly responsible for the performance of the work in accordance
with the provisions of the permit and the proper restoration of the right-of-way. The applicant
shall be directly responsible for the health, safety and welfare of the public and shall agree to
comply with all ordinances and laws relating to the work to be performed.

(5) The applicant must specify the exact date and time of the day that such person intends to
commence said excavation, removal or disturbance, as well as the period during which such
work is to be performed, and the date and time of day at which the same will be opened and
closed, as well as the time during which the permanent repairs will be made.

(6) Inspections will be performed by the appropriate enforcing authority.

C. Issuance of permit.
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(1) An excavation permit will not be issued until the applicant has deposited an application
fee and a  performance guaranty as  prescribed in  Chapter  96 and has  submitted  proof of
insurance  as  set  forth  herein inspection  fee/escrow(s)  as  provided  in  §  148-7,  posted  a
performance guarantee, and provided a certificate of insurance for comprehensive general
liability insurance identifying the City and its representatives as additional insureds.

(2) The applicant shall comply with all applicable statutes pertaining to notification of any
person or corporation engaged in the distribution or transmission of any underground utilities
in  the  area  of  the  proposed  excavation.  The  applicant  shall  be  solely  responsible  for
ascertaining the location of all utilities in the vicinity of the proposed excavation and for the
repair of the same if damaged as a result of work for which the excavation permit is issued.

D. Emergency excavation.  Notwithstanding the provisions of this  chapter Article, any person
may open up any City right-of-way to repair any utility, provided that it is an emergency and any
delay in obtaining the required permit would result in endangering the health and general welfare
of the inhabitants of the City; provided, however, that a permit as required herein is obtained the
next business day after the emergency is discovered.  If not done so, an additional fee of $100
per day will be assessed on the project and added to the non-refundable application fee.

E. Application fee Performance guarantee.

No permit shall be issued for street excavation until the applicant shall have first deposited an
application fee as provided in § 148-7. Fees; duration.

(1) A Utility Company, as defined in this chapter, must file a bond with the City in the form
and manner prescribed in § 148-36 of this chapter.

(2) Any person, other than a Utility  Company, that  does not have City Land Use Board
approval must provide a personal guarantee in a form acceptable to the City Attorney that the
requirements of this chapter will be met and that the Applicant will reimburse the City for all
costs incurred by the City if the Applicant fails to perform in the manner prescribed. The City
may place a lien on the property, which shall be considered a City lien for the purposes of
N.J.S.A. 54:5-9 with the rights and status of a City lien pursuant thereto.

F. Performance guaranty Maintenance guarantee.
 

(1)  In lieu  of  the  performance guaranty  requirements  prescribed in  Chapter  96,  a  public
utility, as defined in N.J.S.A. 48:2-13, may file a bond with the City in the form and manner
prescribed in § 148-36 of this chapter.

(2) In lieu of the performance guaranty requirements prescribed in Chapter 96, the owner of a
one- or two-family dwelling who is performing an excavation on the right-of-way adjacent to
his property may provide a personal guaranty in a form acceptable to the City Attorney that
the requirements of this article will be met and that he will reimburse the City for all costs
incurred by the City if he fails to perform in the manner prescribed.

(1) A Utility Company, as defined in this chapter must file a bond with the City in the form
and manner prescribed in § 148-36 of this chapter.

(2) Any person, other than a Utility  Company, that  does not have City Land Use Board
approval must provide a personal guarantee in a form acceptable to the City Attorney that
any defects  in  the  restoration  detected  within  two (2)  years  from final  approval  will  be
corrected and the Applicant will reimburse the City for all costs incurred by the City, if the
Applicant  fails  to  perform in the manner  prescribed.   The City may place  a  lien on the
property, which shall be considered a City lien for the purposes of N.J.S.A. 54:5-9 with the
rights and status of a City lien pursuant thereto.

G. Insurance required.

(1) No permit shall be issued for right-of-way excavation until the applicant shall have placed
on file with the City a certificate of insurance specifically naming the “City of Hackensack,
its officers, employees, agents and assignees” as an additional insured under the applicant's
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general liability  policy.  The policy  must  be  a  comprehensive  general  liability  form with
minimum liability limits of $500,000 per occurrence.

(2) Such insurance must remain in force from the date of the permit until the termination of
the period of maintenance as herein defined.

(3) In lieu of the above insurance requirement, the owner of a one- or two-family dwelling or
any other project not requiring any City Land Use Board approval who is performing an
excavation on the right-of-way adjacent to his, her or its property for the purpose of sidewalk
construction  can  substitute  a  certificate  of  insurance  from  his  property  liability  carrier
acknowledging liability coverage for the work to be performed and providing a minimum
liability limit of $100,000 per occurrence.

(4) The applicant  shall  indemnify and save harmless the City,  its officers and employees
from all suits, actions or claims of any character brought because of any injuries or damage
received or sustained by any person, persons or property on account of the operations of said
applicant; or on account of or in consequence of any neglect in safeguarding the work; or
through use of unacceptable materials  in constructing the work; or because of any act of
omission, neglect or misconduct of said applicant.

H.  Maintenance  and  protection  of  vehicular  and  pedestrian  traffic.  The  following  shall  be
required in addition to any and all other requirements and standards set forth in this chapter:

(1) It shall be the responsibility of an applicant wishing to conduct work on, under or above
the roadway to contact the  Chief of Police of the Hackensack Police Department, Traffic  
Bureau or, in the absence of the Chief, other chief law enforcement officer (or his or her
designee) to  arrange  a  preconstruction  meeting  in  order  to  submit  plans  for  the  safe
movement of traffic during such period of construction work.  The Applicant shall identify
all traffic control requirements necessary to complete the job in accordance with NJDOT and
MUTCD standards.

(2) The applicant shall provide the  Chief of Police of the Hackensack Police Department,
Traffic Bureau or, in the absence of the Chief, other chief law enforcement officer (or his or
her designee) with at least two (2) emergency contact phone numbers to be called in case of
emergency problems at the construction or maintenance site prior to the start of any work. If
for any reason emergency contact cannot be made or if the emergency contact person does
not  respond  to  the  call  from the  Hackensack  Police  Department  to  correct  a  hazardous
condition,  the City of Hackensack may respond to correct such hazardous condition.  The
reasonable fees for such emergency service by the City of Hackensack shall be charged to the
person, contractor or utility responsible for such condition.

(3) There shall be no construction, maintenance operations or utility work on any roadway in
the City of Hackensack before the hour of 8:00 a.m. or after the hour of 4:00 p.m between the
hours of 6:00 p.m. and 7:00 a.m. on weekdays, or between the hours of 6:00 p.m. and 9:00
a.m. on weekends and federal holidays. This time limit  may be adjusted by the Chief of
Police of the Hackensack Police Department or, in the absence of the Chief, other chief law
enforcement  officer  (or  his  or  her  designee) only upon a showing of  good cause by the
applicant.

(4) No City road or sidewalk shall be closed to traffic without the prior consent of the Chief
of Police or, in the absence of the Chief, other chief law enforcement officer (or his or her
designee) and approval of a submitted detour plan.

(5)  The applicant  shall  provide and maintain  suitable  barricades,  warning signs,  warning
flags,  amber  flasher  lights  and  other  generally  accepted  safety  and  warning  devices  as
determined  by  the  Chief  of  Police  or,  in  the  absence  of  the  Chief,  other  chief  law
enforcement officer (or his or her designee) during the period of construction work.

(6) Off-duty Hackensack police officers shall be posted at all construction or maintenance
sites, when determined by the Chief of Police or, in the absence of the Chief, other chief law
enforcement officer (or his or her designee) that same is necessary to provide for the safe and
expeditious movement of traffic. The City of Hackensack shall be fully reimbursed for the
cost of the provision of said police officers by the applicant and the rate of pay for said police
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officers shall be that established by Chapter 32, §32-8 of the Code of the City of Hackensack,
inclusive of the administrative/vehicle use fee.

(7) Any person, corporation or other entity who violates any provision of this subsection
shall be subject to the penalties set forth in Chapter 1, §1-15, of this Code. Additionally, the
Chief of Police of the Hackensack Police Department or, in the absence of the Chief, other
chief law enforcement officer (or his or her designee) shall have the authority to stop work,
including the removal of equipment and vehicles, stored material within the street right-of-
way,  backfilling  of  open  excavations  and/or  other  related  work,  in  order  to  abate  any
nuisance and/or safety hazard or for any violation of this section.

I. Safeguards required.

(1) Proper bracing shall be maintained to prevent the collapse of adjoining ground and in
excavations. The excavation shall not have any excavated portion which extends beyond the
opening at the surface.

(2) It shall be the duty of the applicant to give notice of the proposed right-of-way excavation
to any company whose pipes, conduits or other structures are laid in the portion of the street
to be excavated. The applicant shall, at his own expense, carefully support and protect from
injury such pipes, conduits or other structures.

(3) No unnecessary damage or injury shall be done to any tree or shrub or the roots thereof.

(4)  If  any sidewalk  is  removed or  blocked by any work,  a  temporary  sidewalk  shall  be
constructed or provided which shall be safe for travel and convenient for pedestrian usage.

J.  Inspection  provisions  enforced.  All  work  shall  be  subject  to  inspection  by  the  Building,
Housing and Land Use Department or its City’s authorized representative. The contractor shall
give 72 hours' notice prior to commencement of work.  For all projects that are not one or two
family dwellings, an inspection escrow will be established by the City in accordance with the fee
schedule and anticipated length of construction.

Section 5:
Chapter  148, Article  VII, Section 35 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline, deletions by strikethrough]:

§ 148-35 Specifications for excavations, backfilling and street repairs.

A. Excavation.

(1) The use of power excavating equipment is prohibited within the pavement limits until
each edge of the trench has been cut through the entire thickness of the pavement to even
uniform line.

(2)  Excavated  material  shall  be  stored  in  neat  piles,  in  places  as  to  cause  the  least
inconvenience  with  the  use  of  the  roadway or  sidewalk.  If  so  ordered  by  the  Building,
Housing and Land Use Department or its authorized representative, such excavated material
shall be promptly removed from the site of the work. Unless otherwise authorized, the work
of passing under sidewalks and curbing shall be done by tunneling.

(3) No excavation shall remain open for a period in excess of 48 hours unless specifically
approved by the Building, Housing and Land Use Department. This approval can only be
given if the public safety and general welfare of the community is not at risk.

B. Backfilling.

(1) The material  excavated from the trench opening shall  not be used as backfill,  unless
specifically permitted by the Building, Housing and Land Use Department or its authorized
representative. Backfill material shall meet the requirements of Soil Aggregate Type 5-A or
three-fourth-inch process stone or approved equivalent.
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(2)  Backfill  materials  shall  be  deposited  in  thoroughly  compacted  layers  by  mechanical
tamper. At no time shall the thickness of each layer exceed 12 inches.

(3) When the trench is brought to grade, all surplus material shall be immediately removed
by the permittee.

C. Temporary repairs to streets. Immediately after backfilling the excavation, the permittee shall
repair any pavement disturbed with a temporary surface consisting of not less than six inches or
compacted quarry process stone and three inches of compacted bituminous stabilized base. As an
alternate, six inches of three-thousand-pound concrete can be used. This temporary surface shall
be 1 1/2 inches below the undisturbed adjacent surface. Temporary pavement shall be regularly
monitored by the contractor and maintained at this grade until the permanent repairs are made.
The  temporary  pavement  shall  remain  for  at  least  14  calendar  days  to  allow  for  proper
settlement.

D. Permanent repairs to streets. Permanent pavement restoration shall consist of an overlay with
1 1/2 inches FABC-1 top course compacted in place, finished level with adjacent pavement. A
tac coat shall be used to bind the new pavement to the vertical edge of the existing adjacent
pavement.  The  permanent  pavement  restoration  shall  be  completed  within  90  days  of  the
completion of the temporary repairs. Prior to placing the permanent pavement, any failure of the
temporary repairs must be corrected to the satisfaction of the City.

E. Other repairs.

(1)  Where  excavations  are  made in  unpaved shoulder  areas,  the  trench backfill  shall  be
compacted to a level six inches below the top of the adjacent shoulder surfaces. A six-inch
compacted depth of dense graded aggregate base course shall be constructed.

(2) All  excavations beyond the shoulder areas shall  be brought to grade with compacted
backfill. A minimum thickness of four inches of topsoil shall be spread in the trench area and
fertilized, seeded and mulched or sodded. Should a proper growth not be achieved, the area
shall be fertilized, reseeded and mulched or sodded as necessary.

A. All excavation, backfill, and street repairs shall be performed in accordance with the New
Jersey Department of Transportation Standard Specifications for Road and Bridge Construction,
latest edition.

B. All traffic control measures must be provided by the Applicant and approved by the City
Police Department’s Traffic Bureau. A traffic control plan and details must be provided for any
applicant proposing to close any portion of a City Roadway.

C. Standards for City rights-of-way constructed, reconstructed or resurfaced more than five (5)
years prior to the requested excavation permit:

 
(1)     Excavation.  

a) The use of power excavating equipment is prohibited within the pavement limits until
each edge of the trench has been cut through the entire thickness of the pavement to even
uniform line.

b)  Excavated  material  shall  not  be  stored  within  City  rights-of-way unless  otherwise
approved by the City Engineer. Unless otherwise authorized, the work of passing under
sidewalks and curbing shall be done by tunneling.

c) No excavation shall remain open overnight unless specifically approved by the City
Engineer  or  City  Project  Management  Department.  Steel  Plates  are  prohibited  unless
specifically approved by the City Engineer or City Project Management Department. This
approval will have time limitations and can only be given if the public safety and general
welfare of the community is not at risk.

(2)     Backfilling.  
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a)  The  material  excavated  from  the  opening  shall  not  be  used  as  backfill,  unless
specifically  permitted  by the City Engineer  or City Project  Management  Department.
Backfill  material  shall be Soil  Aggregate (I-5) or Dense Graded Aggregate.  Recycled
Concrete Aggregate (RCA) or Recycled Asphalt (RAP) is not permitted within the City
Right of Way.

b) All opening cuts are to be squared and cut on a vertical plane to a width and length of
not less than 12 inches greater than the original cut/opening. The surface restoration shall
extend 12 inches wider and longer than the area of the base.

c) Backfill materials shall be deposited in thoroughly compacted layers by mechanical
tamper. At no time shall the thickness of each layer exceed 12 inches.

d) When the trench is brought to grade, all surplus material shall be immediately removed
by the permittee.

e) Applicant must notify the City Project Management Department one (1) hour prior to
the start of backfill  operations.  If a City official  is not present and the Applicant has
backfilled  the  road opening,  the  applicant  must  re-excavate  the  opening and backfill
again with the presence of a City official.

(3)     Temporary repairs to streets. Immediately after backfilling the excavation, the permittee  
shall repair any pavement disturbed with a temporary surface consisting of not less than six
(6)  inches  or  compacted  aggregate  base  course  (soil  aggregate  (I-5)  or  Dense  Graded
Aggregate  and  six  (6)  inches  of  compacted  bituminous  stabilized  base  19M64.  This
temporary  surface  shall  be  set  at  the  final  grade  of  the  permanent  repair.  Temporary
pavement shall be regularly monitored by the contractor and maintained at this grade until
the permanent repairs are made. The temporary pavement shall remain for at least 30 days to
allow for settlement.

(4)     Temporary striping and markings shall be applied prior to re-excavation of any roadways.  
Apply latex traffic stripes and latex markings when they are required for 14 days or less.
Apply thermoplastic markings when they are required for more than 14 days. 

(5)     Permanent repairs to streets.   

a)  Any single excavation that is less than 50 square feet in area shall  be repaired by
extending a square vertical plane to a width of not less than 12” greater than the original
cut/opening in all directions. The surface restoration shall extend 12” wider and longer
than the area of the temporary restoration.

b) Any application that is equal to or greater than 50 square feet, whether continuous or
separate,  permanent  restoration  shall  consist  of  milling  up  to  two-inch-thick  of  the
existing pavement for 25 feet past the trench on each end from curb to centerline. For any
single excavation that crosses the centerline, same shall apply from curb to curb rather
than curb to centerline. 

c) Permanent pavement restoration shall consist of milling up to two (2) inches of the
temporary pavement 12 inches beyond the original trench and applying an overlay of two
(2)  inches  surface  course  9.5M64  compacted  in  place,  finished  level  with  adjacent
pavement. A tac coat shall be used to bind the new pavement to all edges of the existing
adjacent pavement.  The permanent pavement restoration shall be completed within 90
days  of  the  completion  of  the  temporary  repairs.  Prior  to  placing  the  permanent
pavement, any failure of the temporary repairs must be corrected to the satisfaction of the
City.

d) All disturbed pavement line striping or markings shall be replaced by the Applicant
utilizing  Thermoplastic  and be  in  accordance  with the  MUTCD and the  New Jersey
Department  of  Transportation  Standards  Specifications  for  Roadway  and  Bridge
Construction, latest editions.

(6)     Other repairs.  
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a) Where excavations are made in unpaved shoulder areas, the trench backfill shall be
compacted to a level six (6) inches below the top of the adjacent shoulder surfaces. A six
(6)-inch compacted depth of dense graded aggregate base course shall be constructed.

b) All excavations beyond the shoulder areas shall be brought to grade with compacted
backfill. A minimum thickness of four (4) inches of topsoil shall be spread in the trench
area  and  fertilized,  seeded  and  mulched  or  sodded.  Should  a  proper  growth  not  be
achieved, the area shall be fertilized, reseeded and mulched or sodded, as necessary.

c)  All  other  emergency  improvements  within  the  City  right-of-way  but  outside  the
roadway shall adhere to the requirements applicable to all openings listed above.

d) No excavation shall remain open overnight unless specifically approved by the City
Engineer  or  City  Project  Management  Department.  Steel  Plates  are  prohibited  unless
specifically approved by the City Engineer or City Project Management Department. This
approval will have time limitations and can only be given if the public safety and general
welfare of the community is not at risk.

e)  Under  no  circumstance  shall  utility  mains/services  be  abandoned  in  place.  All
mains/services that are no longer in use shall be removed in their entirety, whether newly
abandoned or previously abandoned and uncovered during excavation. 

D. Roadway Restoration for City Roads constructed, reconstructed, or resurfaced within the last
five (5) years if allowed under § 148-34A(2).

(1)     Excavation.  

a) The use of power excavating equipment is prohibited within the pavement limits until
each edge of the trench has been cut through the entire thickness of the pavement to even
uniform line. All cuts are to be squared and cut on a vertical plane.

b)  Excavated  material  shall  not  be  stored  within  City  rights-of-way unless  otherwise
approved  by  the  City  Engineer  or  City  Project  Management  Department.  Unless
otherwise authorized, the work of passing under sidewalks and curbing shall be done by
tunneling.

c) No excavation shall remain open overnight unless specifically approved by the City
Engineer  or  City  Project  Management  Department.  Steel  Plates  are  prohibited  unless
specifically approved by the City Engineer or City Project Management Department. This
approval will have time limitations and can only be given if the public safety and general
welfare of the community is not at risk.

(2)     Backfilling.  

a)  The  material  excavated  from  the  opening  shall  not  be  used  as  backfill,  unless
specifically  permitted  by the City Engineer  or City Project  Management  Department.
Backfill  material  shall be Soil  Aggregate (I-5) or Dense Graded Aggregate.  Recycled
Concrete Aggregate (RCA) or Recycled Asphalt (RAP) is not permitted within the City
Right of Way.

b) Backfill materials shall be deposited in thoroughly compacted layers by mechanical
tamper. At no time shall the thickness of each layer exceed 12 inches.

c) When the trench is brought to grade, all surplus material shall be immediately removed
by the permittee.

d) Applicant must notify the City Project Management Department one (1) hour prior to
the start of backfill  operations.  If a City official  is not present and the Applicant has
backfilled  the  road opening,  the  applicant  must  re-excavate  the  opening and backfill
again with the presence of a City official.

(3)     Temporary repairs to streets. Immediately after backfilling the excavation, the permittee  
shall repair any pavement disturbed with a temporary surface consisting of not less than six
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(6)  inches  of  compacted  aggregate  base  course  (soil  aggregate  (I-5)  or  Dense  Graded
Aggregate)  and  six  (6)  inches  of  compacted  bituminous  stabilized  base  19M64.  This
temporary  surface  shall  be  set  at  the  final  grade  of  the  permanent  repair.  Temporary
pavement shall be regularly monitored by the contractor and maintained at this grade until
the permanent repairs are made. The temporary pavement shall remain for at least 30 days to
allow for settlement.

(4)     Temporary striping and markings shall be applied prior to re-excavation of any roadways.  
Apply latex traffic stripes and latex markings when they are required for 14 days or less.
Apply thermoplastic markings when they are required for more than 14 days.

(5)     Permanent repairs to streets.  

a)  Any single excavation that is less than 50 square feet in area shall  be repaired by
extending a square vertical plane to a width of not less than 12” greater than the original
cut/opening in all directions. The surface restoration shall extend 12” wider and longer
than the area of the temporary restoration and all  joints shall be treated with infrared
thermal technology.

b) Any application that is equal to or greater than 50 square feet, whether continuous or
separate,  permanent  restoration  shall  consist  of  milling  up  to  two-inch-thick  of  the
existing pavement from curb to curb and street corner to street corner. For excavation that
extends into an intersection (beyond the closest curb return) the entire intersection to the
next  curb  return  should  be  included.  For  excavation  that  does  not  extend  into  an
intersection, the extent of pavement shall end at the nearest curb return of the adjacent
intersections.  All  joints  with existing pavement  shall  be treated  with infrared thermal
technology.

c) Permanent pavement restoration shall consist of milling up to two (2) inches of the
temporary pavement and applying an overlay of two (2) inches surface course 9.5M64
compacted in place, finished level with adjacent pavement. A tac coat shall be used to
bind the new pavement to all edges of the existing adjacent pavement. The permanent
pavement  restoration  shall  be  completed  within  90  days  of  the  completion  of  the
temporary repairs. Prior to placing the permanent pavement, any failure of the temporary
repairs must be corrected to the satisfaction of the City.

d) All disturbed pavement line striping or markings shall be replaced by the Applicant
utilizing  Thermoplastic  and  be  in  accordance  with  the  Manual  on  Uniform  Traffic
Control  Devices  and  the  New  Jersey  Department  of  Transportation  Standards
Specifications for Roadway and Bridge Construction, latest editions.

(6) Other repairs.

a) Where excavations are made in unpaved shoulder areas, the trench backfill shall be
compacted to a level six (6) inches below the top of the adjacent shoulder surfaces. A six
(6)-inch compacted depth of dense graded aggregate base course shall be constructed.

b) All excavations beyond the shoulder areas shall be brought to grade with compacted
backfill. A minimum thickness of four (4) inches of topsoil shall be spread in the trench
area  and  fertilized,  seeded  and  mulched  or  sodded.  Should  a  proper  growth  not  be
achieved, the area shall be fertilized, reseeded and mulched or sodded, as necessary.

c)  All  other  emergency  improvements  within  the  City  right-of-way  but  outside  the
roadway shall adhere to the requirements applicable to all openings listed above.

d) No excavation shall remain open overnight unless specifically approved by the City
Engineer  or  City  Project  Management  Department.  Steel  Plates  are  prohibited  unless
specifically approved by the City Engineer or City Project Management Department. This
approval will have time limitations and can only be given if the public safety and general
welfare of the community is not at risk.

Section 6:
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Chapter  148, Article  VII, Section 36 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline, deletions by strikethrough]:

§ 148-36 Public utility corporation bonds and fees Utility company guarantees.

In lieu of the fee established in § 148-7 and the performance guaranty established in § 148-34F, a
public utility corporation regulated by the New Jersey Board of Public Utilities may apply to the
City Manager for the alternate procedures provided in this section. The City Manager shall authorize
these alternate procedures unless the applicant failed to comply with the provisions of this chapter
after notice of noncompliance in the prior calendar year.

A. Annual fee. The utility shall pay by February 28 of each calendar year any application-inspection
fee for the current calendar year calculated as follows:

(1) Application fee: $200 per opening.

(2) Inspection fee: $50 per opening.

(3) The annual fee is to be based upon the total number of openings in municipal rights-of-way
made in the prior year.

B. Inspection fees. Should the size of the openings or construction difficulties require more than two
inspections, the utility shall pay for these additional inspections at the rate of $50 per inspection. For
all openings in excess of 100 square feet, the utility shall meet with the Superintendent of Public
Works or  his  designee prior  to  the commencement  of  construction  to  determine  the  anticipated
number of required additional inspections, and the utility shall pay for these additional inspections
prior to the issuance of the street opening permit. Should additional inspections be required in excess
of those already agreed to, the utility shall pay for these inspections upon invoicing by the City.

C. Performance guaranties. A utility shall provide the City with a performance bond in the amount of
$15,000 in a form approved by the City Attorney guaranteeing that all right-of-way excavations shall
comply with the provisions of Chapter 148 of the Code of Ordinances and that the full restoration of
the street or right-of-way surface shall be to the satisfaction of the Superintendent of Public Works.
Such bonds shall be renewed annually.

A. Annual Performance Guarantees. A Utility Company shall annually provide the City by no later
than  January  31st  with  a  performance  bond  in  an  amount  calculated  based  on  the  aggregate
excavations planned by the Utility Company for the year in a form approved by the City Attorney
guaranteeing that all excavations shall comply with the provisions of this chapter and that the full
restoration of the street or right-of-way surface shall be to the satisfaction of the City Engineer or
City Project Management Department.  The amount of the performance bond shall be as follows:

Aggregate SF 
Planned Excavations    Amount of Performance Bond  

Up to 1,000 SF   $50,000
Greater than 1,000 SF and Less than 5,000 SF  $100,000 
Greater than 5,000 SF    $250,000

Annual performance bonds will only be released in accordance with Subsection C below.

B. Annual Maintenance Guarantees. A Utility Company shall annually provide the City by no later
than January 31st with a maintenance bond in an amount equal to 20% of the previous year’s posted
performance bond in a form approved by the City Attorney. The term of the maintenance guarantee
shall be a period of two (2) years from the date of approval of work. 

C. Release of Performance Guarantees. 

(1) Resolution Required. Annually, the governing body shall, by resolution, either approve or
reject the Utility Company improvements based on the recommendation of the City Engineer.
The resolution shall  authorize the release of the performance bond only as to improvements
approved and for which a maintenance bond has been tendered.    The governing body may not
authorize release of the performance bond for any improvement that has not been approved by
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the City Engineer or for which fees are outstanding.  The Utility Company may only obtain a
release of the performance bond for rejected work after the work is approved in full.  

(2) Review and Recommendation by Engineer.

a) Upon substantial completion of all excavation improvements, the Utility Company shall
forward  a  set  of  as-built  plans.  Upon  receipt  of  the  as-built  plan  information,  the  City
Engineer  shall  inspect  all  bonded excavations  and shall  prepare  written  list  of  approved
excavations  and  a  separate  written  list  of  uncompleted  or  unsatisfactory  completed
improvements. 

b) With respect to each improvement determined to be incomplete or unsatisfactory, the City
Engineer shall state in detail the nature and extent of the incompleteness of each incomplete
improvement  or the nature and extent of and remedy for the unsatisfactory state of each
completed improvement determined to be unsatisfactory.

(3) Miscellaneous.

a) The Utility Company will be required to post both a performance bond and maintenance
bond  annually  regardless  of  the  previous  year’s  performance  bond  being  withheld  for
rejection of improvements or outstanding application fees. 

b) Nothing herein, however, shall be construed to limit the right of the Utility Company to
contest by legal proceedings any determination of the governing body or the City Engineer.

c)  The  Utility  Company  shall  reimburse  the  City  for  all  inspection  escrow fees  for  the
foregoing inspection of improvements. The City shall not perform any inspection if sufficient
funds to pay for those inspections are not on deposit.

D. Yearly Notice & Report of Proposed Activities.

(1)  Once,  yearly,  all  Utility  Companies  and  Contractors  working  for  Utility  Companies,
including  but  not  limited  to,  those  engaged  in  the  installation  of  gas,  water,  electric,
cable/telecom,  etc.  shall  report  to  the  City  Manager,  Superintendent  of  Public  Works,  City
Engineer and Project Management Department, their intentions with regard to the prospective
work requiring road openings for the purpose of coordinating such activity with Resurfacing
Projects anticipated by the City, and obtain acknowledgement by each of the City Departments
of reported, proposed activities. This report shall include all prospective work for the following
year and should be provided by November 15th.

(2) Once, yearly,  the City shall  notify Utility Companies,  and Neighboring Municipalities of
planned work on City roads and that any upcoming construction activities planned by said Utility
Companies and Neighboring Municipalities shall be completed BEFORE paving is to start. Such
notice shall state that no Excavation Permits shall be issued for openings, cuts or excavations in
such City roads for a period of five (5) years after date of paving. The notice shall also notify
Applicant that applications for Excavation Permits, for work to be done prior to such paving
shall be submitted promptly in order that the work covered by the permit may be completed
before paving.

Section 7:
Chapter  148, Article  VII, Section 37 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline, deletions by strikethrough]:

§ 148-37 Duration of permits.

A. Except for permits issued to  public utility corporations Utility companies, permits issued under
this article Article shall be only of such limited duration as necessary for the particular excavation or
street disturbance for which approval is sought. Each such permit shall state the maximum time
allowed for the completion of the excavation and the backfilling thereof.

B. Permits issued under this article to public utility corporations Utility companies, shall expire on
December 31 of the year of issuance and shall entitle the permittee to make or cause to be made

12/08/2020  22



excavations  for the construction or maintenance of pipes,  conduits  or tracks during the year for
which the permit is granted.

Section 8:
Chapter  148, Article  VII, Section 38 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline, deletions by strikethrough]:

§ 148-38 Period of maintenance.

A. The permittee shall be responsible for the entire work and shall keep every portion of said work,
including  the  temporary  pavement,  in  perfect  order  and  repair  during  the  entire  period  of
maintenance.

B. The period of maintenance shall be considered as a period starting at the issuance of the permit
and  extending  for  a  period  of  six  months two  (2)  years after  the  date  of  final  completion  of
restoration work. If the termination of said six-month two (2) year period shall fall within the months
of December, January, February, March or April, then and in that event the period of maintenance
shall be considered as extending until the first day of May thereafter.

Section 9:
Chapter  148, Article  VII, Section 39 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline, deletions by strikethrough]:

§ 148-39 Emergency repairs by City.

A. In the event that the City finds it necessary to make emergency repairs during the period of initial
construction and/or the period of maintenance, the cost of making such emergency repairs shall be
credited against the performance and/or maintenance guaranty guarantee.

B. Upon completion of the prescribed maintenance period, the  performance guaranty maintenance
guarantee less the cost of any emergency repairs performed by the City shall  be returned to the
applicant.

Section 10:
Chapter  148, Article  VII, Section 41 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline, deletions by strikethrough]:

§ 148-41 Width of excavations; tunneling.

A. No excavation in the paved section of any road or street shall be less than two (2) feet wide nor
more than three (3) feet wide, and all openings shall be made so that the width at the bottom shall be
less than the width at the surface of the pavement. Any excavation of less or greater width will be
subject to review by the  Building, Housing and Land Use Department City Engineer and special
restoration requirements.

B. No tunneling is permitted except under special circumstances and pursuant to a special permit to
be issued in accordance with the provisions of § 148-6 of this chapter.

Section 11:
Chapter  148, Article  VII, Section 42 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline]:

§ 148-42 Location of excavations; traffic.

A. Whenever possible, excavations shall be made on either side of the pavement, and pipes to be laid
shall be driven from one (1) excavation to the other so as not to disturb the pavement.

B. When necessary to excavate across the entire roadway of any road or street, the work shall be
performed so that at least 1/2 of such roadway shall remain open for traffic.

Section 12:
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Chapter  148, Article  VII, Section 43 of the Code of the City of Hackensack is hereby amended as
follows [additions by underline, deletions by strikethrough]:

§ 148-43 Replacement of surfaces.

Whenever any street surface is broken up or displaced, it shall be restored to its proper condition as
soon thereafter as is practicable by the applicant to the satisfaction of the  Building, Housing and
Land Use Department City Engineer or City Project Management Department and in accordance
with rules and regulations promulgated by it hereunder.

Section 13:
All other provisions of Chapter 148 of the Code of the City of Hackensack shall remain unchanged.

Section 14:
Repeal of Inconsistent Provisions.  All ordinances or parts thereof in conflict or inconsistent with this
Ordinance are hereby repealed, but only however, to the extent of such conflict or inconsistency, it being
the legislative intent that all ordinances or part of ordinances now existing or in effect unless the same
being conflict or inconsistent with any provision of this Ordinance shall remain in effect. 

Section 15:
Severability.   The  provisions  of  this  Ordinance  are  declared  to  be  severable  and  if  any  section,
subsection, sentence, clause or phrase thereof for any reason is held to be invalid or unconstitutional by
a court of competent jurisdiction, such decision shall not affect the validity of the remaining sections,
subsections, sentences, clauses and phrases of this Ordinance, but shall remain in effect; it being the
legislative intent this Ordinance shall stand notwithstanding the invalidity of any part.  

Section 16:
Codification.  This Ordinance shall be a part of the Code of the City of Hackensack as though codified
and fully set forth therein.  The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Code.  The City Clerk and the City Attorney are authorized and directed to change
any Chapter, Article and/or Section number of the Code of the City of Hackensack in the event that the
codification of this Ordinance reveals that there is a conflict between the numbers and the existing Code,
and in order to avoid confusion and possible accidental repealers of existing provisions not intended to
be repealed. 

Section 17:
This Ordinance shall take effect upon passage, adoption, and publication in the manner prescribed by
law.
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CITY OF HACKENSACK

RESOLUTION NO. 471-20

INTRODUCTION AND ADOPTION OF ORDINANCE NO.
50-2020, AN ORDINANCE TO AMEND CHAPTER 166

OF THE CITY CODE, “UNIFORM CONSTRUCTION CODE
ENFORCEMENT,” TO WAIVE THE FEES ASSOCIATED
WITH CERTAIN PERMITS REQUIRED FOR OUTDOOR
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TENTED DINING DURING WINTER MONTHS DURING A
PUBLIC HEALTH EMERGENCY

Motion  offered  by  Deputy  Mayor  Canestrino  and  seconded  by  Deputy
Mayor Sims  that there be a public hearing.

PUBLIC HEARING – No one wished to speak

Motion offered by Deputy Mayor Canestrino  and seconded by Deputy Mayor
Sims   that the public hearing be closed.    

BE IT RESOLVED  that the above ordinance, being Ordinance 50-2020 as
introduced is now passed and finally adopted pursuant to the provisions of N.J.S.A.
40:81-21,  “Emergency  Ordinances,”  which  states  that  an  ordinance  “for  the
immediate preservation of the public order, peace, health or safety, or to remedy
an emergency caused by…epidemic…” may be passed to take effect immediately
without publication and at one meeting, by the vote of one more of the majority of
the members of the City Council. 

CITY OF HACKENSACK
ORDINANCE NO. 50-2020

AN  ORDINANCE  TO  AMEND  CHAPTER  166  OF  THE  CITY
CODE, “UNIFORM CONSTRUCTION CODE ENFORCEMENT,”
TO WAIVE THE FEES ASSOCIATED WITH CERTAIN PERMITS
REQUIRED  FOR  OUTDOOR  TENTED  DINING  DURING
WINTER MONTHS DURING A PUBLIC HEALTH EMERGENCY

WHEREAS, the Mayor and Council of the City of Hackensack find and declare that the City’s
restaurant and bar community represents a critical part of the City’s economy and is vital to the City’s
quality of life; and,

WHEREAS, the City has previously established various rules and regulations in an effort to
help restaurants and bars to adapt to the ongoing COVID-19 pandemic by more easily modifying their
spaces to expand and enhance outdoor service where there is less risk of community spread of this
deadly disease; and,

WHEREAS,  over  the last  several  months,  many Hackensack restaurants  have utilized  tents,
tensioned membrane structures, and canopies (collectively referred to as “tents”) in their outdoor areas
to provide cover from the elements when necessary; and,

WHEREAS,  pursuant  to  Uniform Construction  Code  (“UCC”)  regulations,  and  because  of
winter weather concerns, tents that are to remain in place between December and March require permits
from the Hackensack Construction Code Office; and,

WHEREAS,  normally,  there  is  a  fee  associated  with  obtaining  UCC  permits  from  the
Hackensack Construction Code Office; and,

WHEREAS, pursuant to N.J.S.A. 52:27D-126b, the City may, by ordinance, waive UCC permit
fees for specific projects within a municipality,  and the state Department of Community Affairs has
issued guidance that it is appropriate for municipalities to waive UCC permit fees for tents to remain in
use by restaurants and bars during the winter months; and,

WHEREAS, the Mayor and Council agree that a waiver of these UCC permit fees is necessary
and proper as a means of reducing the financial burden on the struggling restaurant community and to
assist in their survival until the pandemic is over. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HACKENSACK, as follows:

Section 1:
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Chapter 166 of the Code of the City of Hackensack, “Uniform Construction Code Enforcement,” is
hereby amended to add a new Section 166-5, to read as follows:

Article I.  Enforcing Agency; Fees; Fire Limits

§166-5 Temporary Waiver of Certain Fees During Public Health State of Emergency

During a Public Health Emergency declared by the Governor of New Jersey, the City’s
Uniform Construction Code (“UCC”) enforcing agency shall waive all fees, pursuant to
N.J.S.A.  52:27D-126b,  associated  with  a  UCC  permit  application  from  a  licensed
restaurant or bar within the City for approval of any tent, tensioned membrane structure
or canopy in the outdoor area of the restaurant or bar’s premises so as to provide cover
from the elements when necessary.   Nothing in this Section shall relieve a restaurant or
bar from meeting all of the requirements of the UCC or any other federal, state or local
law, regulation or ordinance in order for any such permit to be granted.

Section 2:
Upon adoption  of  this  Ordinance,  any  fees  paid  to  the  City  Uniform Construction  Code (“UCC”)
enforcing agency associated with a UCC permit application from a licensed restaurant or bar within the
City  for  approval  of  any tent,  tensioned  membrane  structure  or  canopy  in  the  outdoor  area  of  the
restaurant or bar’s premises within the 60 days prior to the effective date of this Ordinance shall be
refunded to the applicant.  

Section 3:
All other provisions of Chapter 166 of the Code shall remain unchanged.

Section 4:
Repeal of Inconsistent Provisions.  All ordinances or parts thereof in conflict or inconsistent with this
Ordinance are hereby repealed, but only however, to the extent of such conflict or inconsistency, it being
the legislative intent that all ordinances or part of ordinances now existing or in effect unless the same
being conflict or inconsistent with any provision of this Ordinance shall remain in effect. 

Section 5:
Severability.   The  provisions  of  this  Ordinance  are  declared  to  be  severable  and  if  any  section,
subsection, sentence, clause or phrase thereof for any reason is held to be invalid or unconstitutional by
a court of competent jurisdiction, such decision shall not affect the validity of the remaining sections,
subsections, sentences, clauses and phrases of this Ordinance, but shall remain in effect; it being the
legislative intent this Ordinance shall stand notwithstanding the invalidity of any part.  

Section 6:
Codification.  This Ordinance shall be a part of the Code of the City of Hackensack as though codified
and fully set forth therein.  The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Code.  The City Clerk and the City Attorney are authorized and directed to change
any Chapter, Article and/or Section number of the Code of the City of Hackensack in the event that the
codification of this Ordinance reveals that there is a conflict between the numbers and the existing Code,
and in order to avoid confusion and possible accidental repealers of existing provisions not intended to
be repealed. 

Section 7:
This  Ordinance  is  being  adopted  pursuant  to  the  provisions  of  N.J.S.A.  40:81-21,  “Emergency
Ordinances,” which states that an ordinance “for the immediate preservation of the public order, peace,
health or safety,  or to remedy an emergency caused by…epidemic…” may be passed to take effect
immediately without publication and at one meeting, by the vote of one more of the majority of the
members of the City Council.   Notwithstanding the foregoing, the City Clerk shall immediately publish
this Ordinance in the City’s official newspaper(s).
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CITY OF HACKENSACK

RESOLUTION NO. 472-20

INTRODUCTION OF ORDINANCE NO. 51-2020, AN
ORDINANCE TO REPEAL AND REPLACE CHAPTER 45A

OF THE CITY CODE, “AFFORDABLE HOUSING,” TO
ADDRESS THE REQUIREMENTS OF THE FAIR
HOUSING ACT AND THE UNIFORM HOUSING

AFFORDABILITY CONTROLS (UHAC) REGARDING
COMPLIANCE WITH THE CITY’S AFFORDABLE

HOUSING OBLIGATIONS

BE IT RESOLVED  that the above Ordinance, being Ordinance 51-2020 as
introduced,  does  now  pass  on  first  reading  and  that  said  Ordinance  shall  be
considered for final passage at a meeting to be held on December 22, 2020 at 7:00
p.m. or as soon thereafter as the matter can be reached at the regular meeting
place of the City Council and at such time and place all persons interested be given
an opportunity to be heard concerning said Ordinance and that the City Clerk be
and she is hereby authorized and directed to publish said ordinance according to
law with a notice of its introduction and passage on first reading and of the time
and  place  when  and  where  said  ordinance  will  be  further  considered  for  final
passage.

CITY OF HACKENSACK
ORDINANCE NO. 51-2020

AN ORDINANCE TO REPEAL AND REPLACE CHAPTER 45A
OF THE CITY CODE, “AFFORDABLE HOUSING,” TO ADDRESS
THE REQUIREMENTS OF THE FAIR HOUSING ACT AND THE

UNIFORM HOUSING AFFORDABILITY CONTROLS (UHAC)
REGARDING COMPLIANCE WITH THE CITY’S AFFORDABLE

HOUSING OBLIGATIONS

WHEREAS, Chapter 45A of the Code of the City of Hackensack, “Affordable Housing,” must
be  repealed  and  replaced  to  ensure  the  inclusion  of  all  required  provisions  addressing  the  City’s
constitutional obligation to provide for its fair share of low- and moderate-income housing, as directed
by the Superior  Court  and consistent  with  N.J.A.C. 5:93-1,  et  seq.,  as  amended and supplemented,
N.J.A.C. 5:80-26.1,  et seq., as amended and supplemented, and the New Jersey Fair Housing Act of
1985; and,

WHEREAS, this Ordinance is intended to provide assurances that low- and moderate-income
units  ("affordable  units")  are  created  with  controls  on  affordability  over  time  and  that  low-  and
moderate-income households shall occupy those units; and,

WHEREAS, this Ordinance shall apply except where inconsistent with applicable law.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HACKENSACK, as follows:

Section 1:   
Chapter  45A (Affordable  Housing)  of  the  Code of  the City  of  Hackensack is  hereby repealed  and
replaced in its entirety to now read as follows:

Article I General Regulations

§45A-1 Purpose.  

A. This  Chapter  is  intended  to  ensure  that  very-low,  low-,  and  moderate-income  units
("affordable units") are created with controls on affordability and that very-low, low-, and
moderate-income households shall occupy these units. This Chapter shall apply except where
inconsistent with applicable law.

B. The City’s Housing Element and Fair Share Plan (“Fair Share Plan”), adopted pursuant to the
Municipal Land Use Law at N.J.S.A. 40:55D-1 et seq., describes how the City shall address
its fair share of very-low, low-, and moderate-income housing.

C. The City shall track the status of the implementation of its Fair Share Plan in accordance with
Court Orders and the monitoring requirements set forth in this Article.

§45A-2 Monitoring and Reporting Requirements.

The City shall comply with the following monitoring and reporting requirements regarding the
status of the implementation of its Court-approved Fair Share Plan as follows:

A. Beginning on September 10, 2021, and on every anniversary of that date through July 1,
2025,  the  City  agrees  to  provide  annual  reporting  of  its  Affordable Housing Trust  Fund
activity  to  the  New  Jersey  Department  of  Community  Affairs,  Council  on  Affordable
Housing, or Local  Government  Services,  or other  entity  designated by the State  of New
Jersey,  with  a  copy  provided  to  Fair  Share  Housing  Center  (FSHC)  and  posted  on  the
municipal website, using forms developed for this purpose by the New Jersey Department of
Community  Affairs  (NJDCA),  Council  on  Affordable  Housing  (COAH),  or  Local
Government Services (NJLGS).  The reporting shall include an accounting of all Affordable
Housing Trust Fund activity,  including the source and amount of funds collected and the
amount and purpose for which any funds have been expended.  

B. Beginning on September 10, 2021, and on every anniversary of that date through July 27,
2025, the City agrees to provide annual  reporting of the status of all  affordable housing
activity within the City through posting on the municipal website with a copy of such posting
provided to Fair Share Housing Center, using forms previously developed for this purpose by
COAH or any other forms endorsed by the Special Master and FSHC. 

C. By September 10, 2021, and every third year thereafter,  as required by  N.J.S.A. 52:27D-
329.1, the City will post on its municipal website, with a copy provided to FSHC, a status
report as to its satisfaction of its very low income requirements, including its family very low
income requirements.  Such posting shall invite any interested party to submit comments to
the City and FSHC on the issue of whether the City has complied with its very low income
and family very low-income housing obligations.

§45A-3 Definitions.

As used in this Chapter, the following terms shall have the meanings indicated:

ACT
The Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.).

ADAPTABLE
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Constructed in compliance with the technical design standards of the Barrier Free Subcode, 
N.J.A.C. 5:23-7.

ADMINISTRATIVE AGENT
The entity  designated by the City to administer  affordable units in accordance with this  
Ordinance, N.J.A.C. 5:93, and UHAC (N.J.A.C. 5:80-26).

AFFIRMATIVE MARKETING 
A regional marketing strategy designed to attract buyers and/or renters of affordable units  
pursuant to N.J.A.C. 5:80-26.15.

AFFORDABILITY AVERAGE
The average percentage of median income at which new restricted units in an affordable  
housing development are affordable to low- and moderate-income households. 

AFFORDABLE 
A sales price or rent level that is within the means of a low- or moderate-income household

as defined within N.J.A.C. 5:93-7.4, and, in the case of an ownership unit, that the sales price 
for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be  amended 
and supplemented, and, in the case of a rental unit, that the rent for the unit conforms to the 
standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.

AFFORDABLE HOUSING DEVELOPMENT
A development included in or approved pursuant to the Housing Element and Fair Share Plan
or otherwise intended to address the City's fair share obligation,  and includes, but is not  
limited to, an inclusionary development, a municipal construction project or a 100 percent  
affordable housing development.

AFFORDABLE HOUSING PROGRAM(S)
Any mechanism in  a  municipal  Fair  Share  Plan  prepared  or  implemented  to  address  a  
municipality’s fair share obligation.

AFFORDABLE UNIT
A housing unit proposed or created pursuant to the Act and approved for crediting by the  
Court and/or funded through an affordable housing trust fund.

AGENCY
The New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, c. 530 
(N.J.S.A. 55:14K-1, et seq.). 

AGE-RESTRICTED UNIT
A housing unit designed to meet the needs of, and exclusively for, the residents of an age-
restricted  segment  of the population  such that:   1) all  the  residents  of the development  
wherein the unit is situated are 62 years of age or older; or 2) at least 80 percent of the units 
are occupied by one person who is 55 years of age or older; or 3) the development has been 
designated by the Secretary of the U.S. Department of Housing and Urban Development as 
“housing for older persons” as defined in Section 807(b)(2) of the Fair Housing Act, 42  
U.S.C. § 3607. 

ALTERNATIVE LIVING ARRANGEMENT
A structure in which households live in distinct bedrooms, yet share kitchen and plumbing 
facilities, central heat and common areas.  Alternative living arrangements include, but are 
not limited to:  transitional facilities for the homeless; Class A, B, C, D and E boarding  
homes as regulated by the State of New Jersey Department of Community Affairs; residential
health care facilities as regulated by the New Jersey Department of Health; group homes for 
the developmentally disabled and mentally ill as licensed and/or regulated by the New Jersey 
Department of Human Services; and congregate living arrangements.

ASSISTED LIVING RESIDENCE 
A facility that is licensed by the New Jersey Department of Health and Senior Services to
provide  apartment-style  housing and congregate  dining  and to  assure that  assisted  living
services are available when needed for four or more adult persons unrelated to the proprietor
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and that offers units containing, at a minimum, one unfurnished room, a private bathroom, a
kitchenette and a lockable door on the unit entrance. 

CERTIFIED HOUSEHOLD 
A household that has been certified by an Administrative Agent as a low-income household
or moderate-income household. 

COAH 
The Council  on Affordable Housing, as established by the New Jersey Fair Housing Act
(N.J.S.A.  52:27D-301,  et  seq.).   Pursuant  to  the  opinion  and  order  of  the  New  Jersey
Supreme Court dated March 10, 2015, in the matter of In re Adoption of N.J.A.C. 5:96 and
5:97 by N.J. Council on Affordable Housing, (M-392-14) 067126, any reference to COAH or
the Council shall be understood to refer to the Superior Court of New Jersey, Law Division,
Bergen County.

DCA 
The State of New Jersey Department of Community Affairs. 

DEFICIENT HOUSING UNIT 

A housing unit with health and safety code violations that requires the repair or replacement 
of a major system.  A major system includes weatherization, roofing, plumbing (including 
wells), heating, electricity, sanitary plumbing (including septic systems), lead paint 
abatement and/or load bearing structural systems.

DEVELOPER 
Any person, partnership, association, company or corporation that is the legal or beneficial
owner or owners of a lot  or any land included in a proposed development  including the
holder of an option to contract to purchase, or other person having an enforceable proprietary
interest in such land.

DEVELOPMENT 
The division of a parcel of land into two or more parcels, the construction, reconstruction,
conversion, structural alteration, relocation, or enlargement of any use or change in the use of
any building or other structure,  or of any mining,  excavation  or landfill,  and any use or
change in the use of any building or other structure, or land or extension of use of land, for
which permission may be required pursuant to N.J.S.A. 40:55D-1, et seq.

INCLUSIONARY DEVELOPMENT 

A development containing both affordable units and market rate units.  This term includes, 
but is not limited to:  new construction, the conversion of a non-residential structure to 
residential use and the creation of new affordable units through the gut rehabilitation or 
reconstruction of a vacant residential structure.

LOW-INCOME HOUSEHOLD 
A household with a total gross annual household income equal to 50 percent or less of the
regional median household income by household size. 

LOW-INCOME UNIT 
A restricted unit that is affordable to a low-income household. 

MAJOR SYSTEM 
The primary structural, mechanical, plumbing, electrical, fire protection, or occupant service
components  of  a  building  which  include  but  are  not  limited  to,  weatherization,  roofing,
plumbing  (including  wells),  heating,  electricity,  sanitary  plumbing  (including  septic
systems), lead paint abatement and load bearing structural systems. 

MARKET-RATE UNITS 
Housing not restricted to low- and moderate-income households that may sell or rent at any
price.

MEDIAN INCOME 
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The median income by household size for the applicable housing region, as adopted annually
by COAH or a successor entity approved by the Court. 

MODERATE-INCOME HOUSEHOLD 
A household with a total gross annual household income in excess of 50 percent but less than
80 percent of the regional median household income by household size. 

MODERATE-INCOME UNIT 
A restricted unit that is affordable to a moderate-income household. 

NON-EXEMPT SALE 
Any sale or transfer of ownership other than the transfer of ownership between husband and
wife;  the transfer  of ownership between former spouses  ordered as a  result  of a judicial
decree of divorce or judicial separation, but not including sales to third parties; the transfer of
ownership between family  members  as  a  result  of  inheritance;  the  transfer  of  ownership
through an executor’s deed to a class A beneficiary and the transfer of ownership by court
order. 

RANDOM SELECTION PROCESS 
A process  by  which  currently  income-eligible  households  are  selected  for  placement  in
affordable housing units such that no preference is given to one applicant over another except
for purposes of matching household income and size with an appropriately priced and sized
affordable unit (e.g., by lottery).  

RECONSTRUCTION 
Any project where the extent and nature of the work is such that the work areas cannot be
occupied while work is in progress and where a new certificate of occupancy is required
before the work areas can be reoccupied, pursuant to the Rehabilitation subcode,  N.J.A.C.
5:23-6.  Reconstruction shall not include projects comprised of only floor finish replacement,
painting or wallpapering, or the replacement of equipment or furnishings.  Asbestos hazard
abatement and lead hazard abatement projects shall not be classified as reconstruction solely
because occupancy during the work performed is not permitted.

REGIONAL ASSET LIMIT 
The maximum housing value in each housing region affordable to a four-person household
with an income at 80 percent of the regional median as defined by duly adopted Regional
Income Limits published annually by COAH or a successor entity. 

REHABILITATION 
The repair, renovation, alteration or reconstruction of any building or structure, pursuant to
the Rehabilitation Subcode, N.J.A.C. 5:23-6.

RENT
The gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord,
as well  as an allowance for tenant-paid utilities computed in accordance with allowances
published by DCA for its Section 8 program.  In assisted living residences, rent does not
include charges for food and services. 

RESTRICTED UNIT 
A dwelling unit, whether a rental unit or an ownership unit, that is subject to the affordability
controls of N.J.A.C. 5:80-26.1, as amended and supplemented, but does not include a market-
rate unit financed under UHORP or MONI. 

UHAC 
The Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26, et seq. 

VERY LOW-INCOME HOUSEHOLD 
A household with a total gross annual household income equal to 30 percent or less of the
regional median household income by household size.

VERY LOW-INCOME UNIT 
A restricted unit that is affordable to a very low-income household. 

12/08/2020  31



WEATHERIZATION 
Building  insulation  (for  attic,  exterior  walls  and  crawl  space),  siding  to  improve  energy
efficiency, replacement storm windows, replacement storm doors, replacement windows and
replacement  doors,  and  is  considered  a  major  system  for  purposes  of  a  rehabilitation
program.

§45A-4 Rehabilitation Program.

A. The City and Fair Share Housing Center have agreed that the City’s Round 3 (1999-2025)
indigenous need Rehabilitation Obligation is 582 units.  The City will continue to participate
in the Bergen County Home Improvement program and/or other rehabilitation programs to
address  its  remaining  Rehabilitation  Obligation.   Any  such  rehabilitation  programs  will
update  and  renovate  deficient  housing  units  occupied  by  low-  and  moderate-income
households such that, after rehabilitation, these units will comply with the New Jersey State
Housing Code pursuant to N.J.A.C. 5:28.

(1) All  rehabilitated  rental  and owner-occupied  units  shall  remain  affordable  to  low and
moderate-income households for a period of ten (10) years (the control period).   For
owner-occupied  units,  the  control  period  will  be  enforced with  a  lien  and for  renter
occupied units the control period will be enforced with a deed restriction.

(2) The City shall dedicate an average of at least ten thousand dollars ($10,000) for each unit
to  be  rehabilitated  through  this  program,  reflecting  the  minimum  hard  cost  of
rehabilitation for each unit.

(3) Units in the rehabilitation programs shall be exempt from  N.J.A.C. 5:93-9 and UHAC
requirements, but shall be administered in accordance with the following:

(a) If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-
occupied unit  is re-rented prior to the end of controls on affordability,  the deed
restriction  shall  require  the  unit  to  be  rented  to  a  low-  or  moderate-income
household at  an affordable rent and affirmatively marketed pursuant to  N.J.A.C.
5:93-9 and UHAC.

(b) If a unit is renter-occupied, upon completion of the rehabilitation,  the maximum
rate of rent shall be the lesser of the current rent or the maximum permitted rent
pursuant to N.J.A.C. 5:93-9 and UHAC.

(c) Rents  in  rehabilitated  units  may  increase  annually  based  on  the  standards  in
N.J.A.C. 5:93-9 or the standards issued by a New Jersey administrative agency with
proper authority to issue such standards.

(d) Applicant  and/or  tenant  households  shall  be  certified  as  income-eligible  in
accordance  with  N.J.A.C.  5:93-9  and  UHAC,  except  that  households  in  owner
occupied units shall be exempt from the regional asset limit.

§45A-5 Alternative Living Arrangements.

A. The administration of an alternative living arrangement shall be in compliance with N.J.A.C. 
5:93-5.8 and UHAC, with the following exceptions:

(1) Affirmative  marketing  (N.J.A.C.  5:80-26.15),  provided,  however,  that  the  units  or
bedrooms  may  be  affirmatively  marketed  by  the  provider  in  accordance  with  an
alternative plan approved by the Court;

(2) Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

B. With the exception of units  established with capital  funding through a 20-year operating
contract with the Department of Human Services, Division of Developmental Disabilities,
alternative  living  arrangements  shall  have  at  least  30-year  controls  on  affordability  in
accordance with UHAC, unless an alternative commitment is approved by the Court.

12/08/2020  32



C. The service provider for the alternative living arrangement shall act as the Administrative
Agent  for  the  purposes  of  administering  the  affirmative  marketing  and  affordability
requirements for the alternative living arrangement.

§45A-6 Phasing Schedule for Inclusionary Zoning.

In inclusionary developments the following schedule shall be followed:

Maximum Percentage of Market-Rate Minimum Percentage of Low- and 
Units Completed Moderate-Income Units Completed

25   0
25+1 10

SECTION 1. 50
75 75
90            100

§45A-7 New Construction.  

A. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

(1) The fair share obligation shall be divided equally between low- and moderate-income
units, except that where there is an odd number of affordable housing units, the extra unit
shall be a low-income unit.  In each development that includes affordable housing, at
least  13 percent of all  restricted units shall be very low-income units (affordable to a
household  earning 30 percent  or  less  of  regional  median  income by household  size)
across bedroom distribution.  The very low-income units shall be counted as part of the
required number of low-income units within the development.

(2) In each development that includes affordable housing, at least 50 percent of the restricted
units within each bedroom distribution shall be very low or low-income units. 

(3) Affordable developments that  are not age-restricted shall  be structured in conjunction
with realistic market demands such that:

(a) The combined number of efficiency and one-bedroom units shall be no greater than
20 percent of the total low- and moderate-income units;

(b) At least  30 percent  of  all  low- and moderate-income units  shall  be  two-bedroom
units;

(c) At least 20 percent of all low- and moderate-income units shall be three-bedroom
units; and

(d) The remaining units may be allocated among two- and three-bedroom units at the
discretion of the developer.

(4) Affordable developments that are age-restricted shall be structured such that the number
of bedrooms shall equal the number of age-restricted low- and moderate-income units
within  the  inclusionary  development.   This  standard  may be  met  by  having all  one-
bedroom units or by having a two-bedroom unit for each efficiency unit.  

B. Accessibility Requirements:

(1) The first floor of all restricted townhouse dwelling units and all restricted units in all
other  multistory  buildings  shall  be  subject  to  the  technical  design  standards  of  the
Barrier-Free Subcode, N.J.A.C. 5:23-7 and the following:

(2) All  restricted  townhouse  dwelling  units  and  all  restricted  units  in  other  multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit
shall have the following features:

(a) An adaptable toilet and bathing facility on the first floor; and
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(b) An adaptable kitchen on the first floor; and

(c) An interior accessible route of travel on the first floor; and

(d) An adaptable room that can be used as a bedroom, with a door or the casing for the
installation of a door, on the first floor; and 

(e) If not all of the foregoing requirements in 2(a) through 2(d) can be satisfied, then an
interior  accessible  route  of  travel  must  be  provided  between  stories  within  an
individual unit,  but if all of the terms of paragraphs 2(a) through 2(d) above have
been satisfied, then an interior accessible route of travel shall not be required between
stories within an individual unit; and

(f) An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a, et
seq.) and the Barrier-Free Subcode,  N.J.A.C. 5:23-7, or evidence that the City has
collected funds from the developer sufficient to make 10 percent of the adaptable
entrances in the development accessible:

[1] Where a unit has been constructed with an adaptable entrance, upon the request of
a  disabled  person  who  is  purchasing  or  will  reside  in  the  dwelling  unit,  an
accessible entrance shall be installed.  

[2] To this end, the builder of restricted units shall deposit funds within the City’s
Affordable Housing Trust  Fund sufficient  to  install  accessible  entrances  in  10
percent  of  the  affordable  units  that  have  been  constructed  with  adaptable
entrances.  

[3] The funds deposited under paragraph 6(b) above shall be used by the City for the
sole purpose of making the adaptable entrance of an affordable unit accessible
when requested to do so by a person with a disability who occupies or intends to
occupy the unit and requires an accessible entrance.

[4] The developer of the restricted units shall submit a design plan and cost estimate
to  the  Construction  Official  for  the  conversion  of  adaptable  to  accessible
entrances.

[5] Once the Construction Official has determined that the design plan to convert the
unit entrances from adaptable to accessible meet the requirements of the Barrier-
Free Subcode,  N.J.A.C. 5:23-7, and that the cost estimate of such conversion is
reasonable, payment shall be made to the City’s Affordable Housing Trust Fund
in care of the City Treasurer who shall ensure that the funds are deposited into the
Affordable Housing Trust Fund and appropriately earmarked.

(g) Full compliance with the foregoing provisions shall not be required where an entity
can  demonstrate  that  it  is  “site  impracticable”  to  meet  the  requirements.
Determinations of site impracticability shall be in compliance with the Barrier-Free
Subcode, N.J.A.C. 5:23-7. 

C. Design:

(1) In inclusionary developments,  to the extent possible,  low- and moderate-income units
shall be integrated with the market units.

(2) In inclusionary developments, low- and moderate-income units shall have access to all of
the same common elements and facilities as the market units.

D. Maximum Rents and Sales Prices:

(1) In  establishing  rents  and sales  prices  of  affordable  housing  units,  the  Administrative
Agent  shall  follow  the  procedures  set  forth  in  UHAC,  utilizing  the  most  recently
published regional weighted average of the uncapped Section 8 income limits published
by HUD and the calculation procedures as approved by the Court. 
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(a) Regional income limits  shall  be established for the region that the City is located
within based on the median income by household size, which shall be established by
a regional weighted average of the uncapped Section 8 income limits published by
HUD.  To compute this regional income limit,  the HUD determination of median
county income for a family of four is multiplied by the estimated households within
the county according to the most recent decennial Census.  The resulting product for
each  county  within  the  housing  region  is  summed.   The  sum  is  divided  by  the
estimated  total  households  from  the  most  recent  decennial  Census  in  the  City's
housing region.  This quotient represents the regional weighted average of median
income for a household of four.  The income limit for a moderate-income unit for a
household  of  four  shall  be  80  percent  of  the  regional  weighted  average  median
income for a family of four. The income limit for a low-income unit for a household
of  four  shall  be  50  percent  of  the  HUD determination  of  the  regional  weighted
average median income for a family of four.  The income limit for a very low-income
unit  for a household of four shall  be 30 percent of the regional weighted average
median  income  for  a  family  of  four.   These  income  limits  shall  be  adjusted  by
household  size  based  on  multipliers  used  by  HUD  to  adjust  median  income  by
household size. In no event shall the income limits be less than those for the previous
year.  

(b) The income limits are the result of applying the percentages set forth in paragraph (1)
above to HUD's determination of median income for the fiscal year 2017, and shall be
utilized until  the City updates the income limits  after  HUD has published revised
determinations of median income for the next fiscal year.  

(c) The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing  pursuant  to  N.J.A.C.  5:80-26.16(b)(3)  shall  be  calculated  by  the  City
annually by taking the percentage increase of the income limits calculated pursuant to
paragraph (1) above over the previous year's income limits, and applying the same
percentage increase to the Regional Asset Limit from the prior year.  In no event shall
the Regional Asset Limit be less than that for the previous year. 

(d) In  establishing  sale  prices  and  rents  of  affordable  housing  units,  the  City's
administrative  agent  shall  follow the  procedures  set  forth  in  UHAC,  utilizing  the
regional income limits established pursuant to the process defined above: 

[1] The  resale  prices  of  owner-occupied  low-  and  moderate-income  units  may
increase annually based on the percentage increase in the regional median income
limit for each housing region determined pursuant to the above methodology.  In
no event shall the maximum resale price established by the administrative agent
be lower than the last recorded purchase price. 

[2] The rent levels of very-low-, low- and moderate-income units may be increased
annually based on the percentage increase in the Housing Consumer Price Index
for the Northeast Urban Area, upon its publication for the prior calendar year.
This  increase  shall  not  exceed nine percent  in  any one year.   Rents  for  units
constructed  pursuant  to  low  income  housing  tax  credit  regulations  shall  be
indexed pursuant to the regulations governing low income housing tax credits.

(2) The maximum rent for restricted rental units within each affordable development shall be
affordable to households earning no more than 60 percent of median income, and the
average rent for restricted rental units shall be affordable to households earning no more
than 52 percent of median income.

(3) The developers and/or municipal sponsors of restricted rental units shall establish at least
one  rent  for  each  bedroom  type  for  both  low-income  and  moderate-income  units,
provided that at least 13 percent of all low- and moderate-income rental units shall be
affordable to very low-income households, which very low-income units shall be part of
the low-income requirement.

(4) The  maximum  sales  price  of  restricted  ownership  units  within  each  affordable
development  shall  be  affordable  to  households  earning  no  more  than  70  percent  of
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median income, and each affordable development must achieve an affordability average
of  55  percent  for  restricted  ownership  units;  in  achieving  this  affordability  average,
moderate-income ownership  units  must  be  available  for  at  least  three  different  sales
prices for each bedroom type, and low-income ownership units must be available for at
least two different sales prices for each bedroom type.

(5) In determining the initial sales prices and rent levels for compliance with the affordability
average  requirements  for  restricted  units  other  than  assisted living  facilities  and age-
restricted developments, the following standards shall be used:

(a) A studio shall be affordable to a one-person household;

(b) A one-bedroom unit shall be affordable to a one- and one-half person household;

(c) A two-bedroom unit shall be affordable to a three-person household;

(d) A three-bedroom unit shall be affordable to a four and one-half person household;
and

(e) A four-bedroom unit shall be affordable to a six-person household. 

(6) In determining the initial  sales prices  and rents for compliance with the affordability
average requirements  for restricted units  in assisted living facilities  and age-restricted
developments, the following standards shall be used:

(a) A studio shall be affordable to a one-person household;

(b) A one-bedroom unit shall be affordable to a one- and one-half person household; and

(c) A two-bedroom unit shall be affordable to a two-person household or to two one-
person households.

(7) The initial purchase price for all restricted ownership units shall be calculated so that the
monthly carrying cost of the unit, including principal and interest (based on a mortgage
loan equal  to 95 percent  of the purchase price and the Federal  Reserve H.15 rate  of
interest),  taxes,  homeowner  and  private  mortgage  insurance  and  condominium  or
homeowner association fees do not exceed 28 percent of the eligible monthly income of
the  appropriate  size  household  as  determined  under  N.J.A.C.  5:80-26.4,  as  may  be
amended and supplemented;  provided,  however,  that  the price shall  be subject  to the
affordability  average  requirement  of  N.J.A.C.  5:80-26.3,  as  may  be  amended  and
supplemented.

(8) The initial  rent for a  restricted rental  unit  shall  be calculated  so as not to exceed 30
percent of the eligible monthly income of the appropriate size household, including an
allowance for tenant paid utilities, as determined under  N.J.A.C. 5:80-26.4, as may be
amended  and supplemented;  provided,  however,  that  the  rent  shall  be  subject  to  the
affordability  average  requirement  of  N.J.A.C.  5:80-26.3,  as  may  be  amended  and
supplemented.

(9) The price  of  owner-occupied  low- and moderate-income units  may increase  annually
based on the percentage increase in the regional median income limit for each housing
region.  In no event shall the maximum resale price established by the Administrative
Agent be lower than the last recorded purchase price.

(10)The rents of very low-, low- and moderate-income units may be increased annually based
on  the  permitted  percentage  increase  in  the  Housing  Consumer  Price  Index  for  the
Northeast Urban Area.  This increase shall not exceed nine (9) percent in any one year.
Rent  increases  for  units  constructed  pursuant  to  low-  income  housing  tax  credit
regulations shall be indexed pursuant to the regulations governing low- income housing
tax credits. 

§45A-8 Utilities.
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A. Affordable  units  shall  utilize  the same type of  heating  source  as  market  units  within  an
inclusionary development.

B. Tenant-paid utilities included in the utility allowance shall be set forth in the lease and shall
be consistent with the utility allowance approved by HUD for the Section 8 program. 

§45A-9 Occupancy Standards.

In referring certified households to specific restricted units, the Administrative Agent shall, to
the extent feasible and without causing an undue delay in the occupancy of a unit, strive to:

A. Provide an occupant for each bedroom; 

B. Provide children of different sexes with separate bedrooms;

C. Provide separate bedrooms for parents and children; and 

D. Prevent more than two (2) persons from occupying a single bedroom.

§45A-10 Control Periods for Restricted Ownership Units and Enforcement Mechanisms.

A. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.5,
as  may  be  amended  and  supplemented,  and  each  restricted  ownership  unit  shall  remain
subject to the requirements of this Ordinance for a period of at least thirty (30) years, until
the  City  takes  action  to  release  the unit  from such requirements;  prior  to  such action,  a
restricted ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as
may be amended and supplemented.

B. The affordability control period for a restricted ownership unit shall commence on the date
the initial certified household takes title to the unit.

C. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit and
upon  each  successive  sale  during  the  period  of  restricted  ownership,  the  Administrative
Agent  shall  determine  the restricted  price  for the unit  and shall  also determine  the non-
restricted, fair market value of the unit based on either an appraisal or the unit’s equalized
assessed value without the restrictions in place.

D. At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to the
Administrative Agent a recapture note obligating the purchaser (as well as the purchaser’s
heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit’s release
from the restrictions set forth in this Ordinance, an amount equal to the difference between
the unit’s non-restricted fair market value and its restricted price, and the recapture note shall
be secured by a recapture lien evidenced by a duly recorded mortgage on the unit.

E. The affordability controls set forth in this Ordinance shall remain in effect despite the entry
and enforcement of any judgment of foreclosure with respect to restricted ownership units. 

F. A restricted ownership unit shall be required to obtain a Continuing Certificate of Occupancy
or a certified statement from the Construction Official stating that  the unit meets all Code
standards upon the first transfer of title following the removal of the restrictions provided
under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.

§45A-11 Price Restrictions for Restricted Ownership Units, Homeowner Association Fees
and Resale Prices.

A. Price restrictions for restricted ownership units shall be in accordance with  N.J.A.C. 5:80-
26.1, as may be amended and supplemented, including:

B. The  initial  purchase  price  for  a  restricted  ownership  unit  shall  be  approved  by  the
Administrative Agent.  

C. The Administrative Agent shall approve all resale prices, in writing and in advance of the
resale, to assure compliance with the foregoing standards.
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D. The master  deeds  of  inclusionary  developments  shall  provide  no distinction  between the
condominium or  homeowner  association  fees  and  special  assessments  paid  by  low-  and
moderate-income purchasers and those paid by market purchasers.

E. The owners of restricted ownership units may apply to the Administrative Agent to increase
the  maximum sales  price  for  the  unit  on  the  basis  of  anticipated  capital  improvements.
Eligible  capital  improvements  shall  be  those  that  render  the  unit  suitable  for  a  larger
household or the addition of a bathroom as per §45A-14.

§45A-12 Buyer Income Eligibility. 

A. Buyer income eligibility for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.1,  as may be amended and supplemented,  such that  low-income ownership units
shall be reserved for households with a gross household income less than or equal to 50
percent  of  median  income  and  moderate-income  ownership  units  shall  be  reserved  for
households with a gross household income less than 80 percent of median income.

B. Notwithstanding the foregoing, the Administrative Agent may, upon approval by the City
Council, and subject to the Court's approval, permit a moderate-income purchaser to buy a
low-income unit if and only if the Administrative Agent can demonstrate that there is an
insufficient number of eligible low-income purchasers in the housing region to permit prompt
occupancy of the unit  and all  other reasonable efforts  to attract  a low income purchaser,
including pricing and financing incentives, have failed.  Any such low-income unit that is
sold to a moderate-income household shall retain the required pricing and pricing restrictions
for a low-income unit.

C. A  certified  household  that  purchases  a  restricted  ownership  unit  must  occupy  it  as  the
certified household’s principal residence and shall not lease the unit; provided, however, that
the  Administrative  Agent  may  permit  the  owner  of  a  restricted  ownership  unit,  upon
application  and  a  showing  of  hardship,  to  lease  the  restricted  unit  to  another  certified
household for a period not to exceed one (1) year.

D. The Administrative Agent shall certify a household as eligible for a restricted ownership unit
when  the  household  is  a  low-income  household  or  a  moderate-income  household,  as
applicable  to  the  unit,  and  the  estimated  monthly  housing  cost  for  the  particular  unit
(including  principal,  interest,  taxes,  homeowner  and  private  mortgage  insurance  and
condominium or homeowner association fees, as applicable) does not exceed 33 percent of
the household’s eligible monthly income.

E. Notwithstanding the foregoing, the Administrative Agent may, upon approval by the City
Council, and subject to Court’s approval, permit a moderate-income purchaser to buy a low-
income  unit  if  and  only  if  the  Administrative  Agent  can  demonstrate  that  there  is  an
insufficient number of eligible low-income purchasers in the housing region to permit prompt
occupancy of the unit  and all  other reasonable efforts  to attract  a low income purchaser,
including pricing and financing incentives, have failed.  Any such low-income unit that is
sold to a moderate-income household shall retain the required pricing and pricing restrictions
for a low-income unit.

F. A certified household that purchases a restricted ownership unit must occupy it as a certified
household’s  principal  residence  and shall  not  lease  the  unit;  provided,  however,  that  the
Administrative Agent may permit the owner of a restricted ownership unit, upon application
and a showing of a hardship, to lease the restricted unit to another certified household for a
period not to exceed one year.  Violations of this provision shall be subject to the applicable
enforcement provisions of §45A-21.

§45A-13 Limitations on Indebtedness Secured by Ownership Unit; Subordination.

A. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the owner
shall  apply to  the Administrative Agent  for a determination in writing that  the proposed
indebtedness complies with the provisions of this Section, and the Administrative Agent shall
issue such determination prior to the owner incurring such indebtedness.
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B. With the exception of First Purchase Money Mortgages, neither an owner nor a lender shall
at any time cause or permit the total indebtedness secured by a restricted ownership unit to
exceed  95  percent  of  the  maximum  allowable  resale  price  of  the  unit,  as  such  price  is
determined by the Administrative Agent in accordance with N.J.A.C. 5:80-26.6(b).

§45A-14 Capital Improvements to Ownership Units. 

A. The owners of restricted ownership units may apply to the Administrative Agent to increase
the maximum sales price for the unit on the basis of capital improvements made since the
purchase  of  the  unit.   Eligible  capital  improvements  shall  be  those  that  render  the  unit
suitable for a larger household or that add an additional bathroom.  In no event shall the
maximum sales price of an improved housing unit exceed the limits of affordability for the
larger household.

B. Upon the resale of a restricted ownership unit,  all items of property that are permanently
affixed  to  the  unit  or  were included  when the  unit  was initially  restricted  (for  example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the
maximum allowable resale price.  Other items may be sold to the purchaser at a reasonable
price that has been approved by the Administrative Agent at the time of the signing of the
agreement to purchase.  The purchase of central air conditioning installed subsequent to the
initial sale of the unit and not included in the base price may be made a condition of the unit
resale provided the price, which shall be subject to 10-year, straight-line depreciation, has
been  approved  by  the  Administrative  Agent.   Unless  otherwise  approved  by  the
Administrative Agent, the purchase of any property other than central air conditioning shall
not be made a condition of the unit resale. The owner and the purchaser must personally
certify at the time of closing that no unapproved transfer of funds for the purpose of selling
and receiving property has taken place at the time of or as a condition of resale. 

§45A-15 Control Periods for Restricted Rental Units.

A. Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11, as
may be amended and supplemented, and each restricted rental unit shall remain subject to the
requirements of this Ordinance for a period of at least 30 years, until the City takes action to
release the unit from such requirements.  Prior to such action, a restricted rental unit must
remain  subject  to  the  requirements  of  N.J.A.C.  5:80-26.1,  as  may  be  amended  and
supplemented.

B. Deeds of all real property that include restricted rental units shall contain deed restriction
language.  The deed restriction shall have priority over all mortgages on the property, and the
deed restriction shall be filed by the developer or seller with the records office of the County
of Bergen.  A copy of the filed document shall be provided to the Administrative Agent
within 30 days of the receipt of a Certificate of Occupancy.

C. A restricted rental unit shall remain subject to the affordability controls of this Ordinance
despite the occurrence of any of the following events:

(1) Sublease or assignment of the lease of the unit;

(2) Sale or other voluntary transfer of the ownership of the unit; or

(3) The entry and enforcement of any judgment of foreclosure on the property containing the
unit.

§45A-16 Rent Restrictions for Rental Units; Leases.

A. A written lease shall be required for all restricted rental units and tenants shall be responsible
for security deposits and the full amount of the rent as stated on the lease.  A copy of the
current lease for each restricted rental unit shall be provided to the Administrative Agent.

B. No additional fees or charges shall be added to the approved rent (except, in the case of units
in an assisted living residence, to cover the customary charges for food and services) without
the express written approval of the Administrative Agent.  
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C. Application fees (including the charge for any credit check) shall not exceed five percent of
the monthly rent of the applicable restricted unit and shall be payable to the Administrative
Agent to be applied to the costs of administering the controls applicable to the unit as set
forth in this Ordinance.

D. No rent control ordinance or other pricing restriction shall be applicable to either the market
units or the affordable units in any development in which at least 15% of the total number of
dwelling units are restricted rental units in compliance with this Ordinance.

§45A-17 Tenant Income Eligibility.

A. Tenant  income  eligibility  shall  be  in  accordance  with  N.J.A.C.  5:80-26.13,  as  may  be
amended and supplemented, and shall be determined as follows:

(1) Very low-income rental units shall be reserved for households with a gross household
income less than or equal to 30 percent of the regional median household income by
household size.

(2) Low-income rental units shall be reserved for households with a gross household income
less than or equal to 50 percent of the regional median household income by household
size.

(3) Moderate-income rental units shall be reserved for households with a gross household
income less than 80 percent of the regional median household income by household size.

B. The Administrative Agent shall  certify a household as eligible  for a restricted rental  unit
when the household is a very low-income household, low-income household or a moderate-
income household,  as applicable  to the unit,  and the rent  proposed for the unit  does not
exceed 35 percent (40 percent for age-restricted units) of the household’s eligible monthly
income  as  determined  pursuant  to  N.J.A.C.  5:80-26.16,  as  may  be  amended  and
supplemented;  provided, however,  that this  limit  may be exceeded if  one or more of the
following circumstances exists:

(1) The household currently pays more than 35 percent (40 percent for households eligible
for age-restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs; 

(2) The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and has
proven its ability to pay;

(3) The household is currently in substandard or overcrowded living conditions; 

(4) The household documents the existence of assets with which the household proposes to
supplement the rent payments; or

(5) The  household  documents  reliable  anticipated  third-party  assistance  from  an  outside
source such as a family member in a form acceptable to the Administrative Agent and the
owner of the unit. 

C. The  applicant  shall  file  documentation  sufficient  to  establish  the  existence  of  the
circumstances in Sections A and B above with the Administrative Agent, who shall counsel
the household on budgeting.

§45A-18 Municipal Housing Liaison.

A. The City shall appoint a specific municipal employee to serve as a Municipal Housing
Liaison responsible for overseeing the City's affordable housing program, including
overseeing the administration of affordability controls on the affordable units and the
affirmative  marketing  of  available  affordable  units  in  accordance  with  the  City's
Affirmative  Marketing  Plan;  fulfilling  monitoring  and reporting  requirements;  and
supervising  Administrative  Agent(s).   The  City  Council  shall  adopt  an  Ordinance
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creating the position of Municipal Housing Liaison and a Resolution appointing the
person to fulfill the position of Municipal Housing Liaison.  The Municipal Housing
Liaison shall be appointed by the City Council  and may be a full or part-time City
employee.  The Municipal Housing Liaison shall be approved by the Court and shall be
duly  qualified  through  a  training  program  sponsored  by  Affordable  Housing
Professionals of New Jersey before assuming the duties of Municipal Housing Liaison.

B. The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program for the City, including the following responsibilities which may
not be contracted out to the Administrative Agent:

(1) Serving  as  Hackensack’s  primary  point  of  contact  for  all  inquiries  from  the  State,
affordable housing providers, Administrative Agents and interested households;

(2) Monitoring the status of all restricted units in Hackensack’s Fair Share Plan;

(3) Compiling, verifying, submitting and posting all monitoring reports as required by the
Court and by this Ordinance;

(4) Coordinating meetings with affordable housing providers and Administrative Agents, as
needed; and 

(5) Attending  continuing  education  opportunities  on  affordability  controls,  compliance
monitoring and affirmative marketing at least annually and more often as needed.

C. Subject to the approval of the Court, the City shall designate one or more Administrative
Agent(s) to administer and to affirmatively market the affordable units constructed in the
City  in  accordance  with  UHAC  and  this  Ordinance.   An  Operating  Manual  for  each
affordable housing program shall be provided by the Administrative Agent(s) to be adopted
by resolution  of  the  City  Council  and subject  to  approval  of  the  Court.   The  Operating
Manual(s) shall be available for public inspection in the office of the City Clerk, in the office
of the Municipal Housing Liaison, and in the office(s) of the Administrative Agent(s).  The
Municipal Housing Liaison shall supervise the work of the Administrative Agent(s).

§45A-19 Administrative Agent.

An Administrative Agent shall be an independent entity serving under contract to and reporting
to the City.  The fees of the Administrative Agent shall be paid by the owners of the affordable
units for which the services of the Administrative Agent are required.  The Administrative Agent
shall perform the duties and responsibilities of an Administrative Agent as set forth in UHAC,
including those set forth in Sections 5:80-26.14, 16 and 18 thereof, which includes:

A. Affirmative Marketing: 

(1) Conducting  an  outreach  process  to  affirmatively  market  affordable  housing  units  in
accordance  with  the  Affirmative  Marketing  Plan  of  the  City  of  Hackensack  and  the
provisions of N.J.A.C. 5:80-26.15; and

(2) Providing counseling or contracting to provide counseling services to low- and moderate-
income applicants on subjects such as budgeting, credit issues, mortgage qualification,
rental lease requirements, and landlord/tenant law.

B. Household Certification:

(1) Soliciting,  scheduling,  conducting  and  following  up  on  interviews  with  interested
households;

(2) Conducting interviews and obtaining sufficient documentation of gross income and assets
upon which to base a determination of income eligibility for a low- or moderate-income
unit;

(3) Providing written notification to each applicant as to the determination of eligibility or
non-eligibility; 
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(4) Requiring  that  all  certified  applicants  for  restricted  units  execute  a  certificate
substantially in the form, as applicable, of either the ownership or rental certificates set
forth in Appendices J and K of N.J.A.C. 5:80-26.1 et seq.;

(5) Creating  and maintaining  a  referral  list  of  eligible  applicant  households  living  in  the
housing region and eligible applicant households with members working in the housing
region where the units are located; 

(6) Employing a random selection process as provided in the Affirmative Marketing Plan of
the City when referring households for certification to affordable units; and 

(7) Notifying the following entities of the availability of affordable housing units in the City:
the Fair Share Housing Center,  the New Jersey State Conference of the NAACP, the
Latino Action Network, the Bergen County Branch of the NAACP, the Bergen County
United Way, and the Supportive Housing Association.

C. Affordability Controls:

(1) Furnishing to attorneys or closing agents forms of deed restrictions and mortgages for
recording at the time of conveyance of title of each restricted unit;

(2) Creating and maintaining a file on each restricted unit for its control period, including the
recorded deed with restrictions, recorded mortgage and note, as appropriate; 

(3) Ensuring that the removal of the deed restrictions and cancellation of the mortgage note
are effectuated and properly filed with the Bergen County Register of Deeds or Bergen
County Clerk’s office after the termination of the affordability controls for each restricted
unit; 

(4) Communicating with lenders regarding foreclosures; and

(5) Ensuring the issuance of Continuing Certificates of Occupancy or certifications pursuant
to N.J.A.C. 5:80-26.10.

D. Resales and Rerentals:

(1) Instituting and maintaining an effective means of communicating information between
owners and the Administrative  Agent  regarding the availability  of restricted units  for
resale or rerental; and

(2) Instituting and maintaining an effective means of communicating information to low- (or
very low-) and moderate-income households regarding the availability of restricted units
for resale or re-rental. 

E. Processing Requests from Unit Owners:

(1) Reviewing and approving requests for determination from owners of restricted units who
wish to take out home equity loans or refinance during the term of their ownership that
the amount of indebtedness to be incurred will not violate the terms of this Ordinance;

(2) Reviewing and approving requests to increase sales prices from owners of restricted units
who wish to make capital improvements to the units that would affect the selling price,
such authorizations to be limited to those improvements resulting in additional bedrooms
or bathrooms and the depreciated cost of central air conditioning systems; 

(3) Notifying the City of an owner’s intent to sell a restricted unit; and

(4) Making determinations on requests by owners of restricted units for hardship waivers.

F. Enforcement:
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(1) Securing annually from the City a list of all affordable housing units for which tax bills
are mailed to absentee owners, and notifying all such owners that they must either move
back to their unit or sell it; 

(2) Securing from all  developers  and sponsors  of  restricted  units,  at  the  earliest  point  of
contact in the processing of the project or development, written acknowledgement of the
requirement that no restricted unit can be offered, or in any other way committed, to any
person, other than a household duly certified to the unit by the Administrative Agent;

(3) Posting annually, in all rental properties (including two-family homes), a notice as to the
maximum permitted rent together with the telephone number of the Administrative Agent
where complaints of excess rent or other charges can be made;

(4) Sending annual mailings to all owners of affordable dwelling units, reminding them of
the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;

(5) Establishing  a program for diverting  unlawful  rent  payments  to the City's  Affordable
Housing Trust Fund; and

(6) Creating and publishing a written operating manual for each affordable housing program
administered by the Administrative Agent, to be approved by the City Council and the
Court, setting forth procedures for administering the affordability controls.

G. Additional Responsibilities:

(1) The  Administrative  Agent  shall  have  the  authority  to  take  all  actions  necessary  and
appropriate to carry out his or her responsibilities hereunder.  

(2) The  Administrative  Agent  shall  prepare  monitoring  reports  for  submission  to  the
Municipal Housing Liaison in time to meet the Court-approved monitoring and reporting
requirements in accordance with the deadlines set forth in this Ordinance.

(3) The  Administrative  Agent  shall  attend  continuing  education  sessions  on  affordability
controls, compliance monitoring, and affirmative marketing at least annually and more
often as needed.

§45A-20 Affirmative Marketing Requirements.

A. The City of Hackensack shall adopt by resolution an Affirmative Marketing Plan, subject to
approval  of  the  Court,  which  is  compliant  with  N.J.A.C.  5:80-26.15,  and  as  it  may  be
amended and supplemented.

B. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability,
age or number of children to housing units which are being marketed by a developer, sponsor
or owner of affordable housing.  The Affirmative Marketing Plan is intended to target those
potentially eligible persons who are least likely to apply for affordable units in that region.  It
is a continuing program that directs marketing activities toward Housing Region 1 and is
required to be followed throughout the period of restriction.

C. The Affirmative Marketing Plan  shall provide a regional preference for all households that
live and/or work in Housing Region 1, comprised of Bergen, Hudson, Passaic and Sussex
Counties.

D. The City has the ultimate responsibility for adopting the Affirmative Marketing Plan and for
the proper administration of the Affirmative Marketing Program, including initial sales and
rentals and resales and re-rentals.  The Administrative Agent designated by the City shall
implement  the  Affirmative  Marketing  Plan  to  assure  the  affirmative  marketing  of  all
affordable units. 

E. In implementing the Affirmative Marketing Plan, the Administrative Agent shall provide a
list  of  counseling  services  to  low-  and  moderate-income  applicants  on  subjects  such  as
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budgeting,  credit  issues,  mortgage  qualification,  rental  lease  requirements,  and
landlord/tenant law.  

F. The  Affirmative  Marketing  Plan  shall  describe  the  media  to  be  used  in  advertising  and
publicizing the availability of housing.  In implementing the Affirmative Marketing Plan, the
Administrative Agent shall consider the use of language translations where appropriate.  

G. The affirmative marketing process for available affordable units shall begin at least 120 days
prior to the expected date of occupancy. 

H. Applications for affordable housing shall be available in several locations, including, at a
minimum, the County Administration Building and/or the County Library for each county
within the housing region; Hackensack City Hall and the Johnson Public Library; and the
developer's  rental  office.   Applications  shall  be  mailed  to  prospective  applicants  upon
request.

I. In addition to other affirmative marketing strategies, the Administrative Agent shall provide
specific notice of the availability of affordable housing units in Hackensack, and copies of
the application forms, to the following entities:  the Fair Share Housing Center, the New
Jersey State  Conference  of  the NAACP, the Latino  Action Network, the Bergen County
Branch  of  the  NAACP,  the  Bergen  County  United  Way,  and  the  Supportive  Housing
Association.

J. The  costs  of  advertising  and  affirmative  marketing  of  the  affordable  units  shall  be  the
responsibility of the developer, sponsor or owner.

K. The administrative agent designated by the City shall assure the affirmative marketing of all
affordable units consistent with the affirmative marketing plan for the City and applicable
law, including posting of all affordable units on the online New Jersey Housing Resource
Center website.

§45A-21 Enforcement of Affordable Housing Regulations.

A. Upon the occurrence of a breach of any of the regulations governing an affordable unit by an
Owner, Developer or Tenant,  the City shall  have all  remedies provided at law or equity,
including  but  not  limited  to  foreclosure,  tenant  eviction,  a  requirement  for  household
recertification, acceleration of all sums due under a mortgage, recuperation of any funds from
a sale  in  violation  of the regulations,  injunctive  relief  to  prevent  further  violation  of  the
regulations, entry on the premises, and specific performance.

B. After providing written notice of a violation to an Owner, Developer or Tenant of a low- or
moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such
violations, the City may take the following action(s) against the Owner, Developer or Tenant
for any violation that remains uncured for a period of 60 days after service of the written
notice:

(1) The City may file a court action pursuant to  N.J.S.A. 2A:58-11 alleging a violation or
violations  of  the  regulations  governing  the  affordable  housing  unit.   If  the  Owner,
Developer  or  Tenant  is  adjudged by the Court to  have violated  any provision of the
regulations governing affordable housing units the Owner, Developer or Tenant shall be
subject to one or more of the following penalties, at the discretion of the Court:

(a) A fine of not more than $500.00 per day or imprisonment for a period not to exceed
90 days, or both, provided that each and every day that the violation continues or
exists shall be considered a separate and specific violation of these provisions and not
a continuation of the initial offense;

(b) In the case of an Owner who has rented a low- or moderate-income unit in violation
of  the  regulations  governing  affordable  housing  units,  payment  into  the  City  of
Hackensack Affordable Housing Trust  Fund of  the gross  amount  of rent  illegally
collected; 
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(c) In the case of an Owner who has rented a low- or moderate-income unit in violation
of the regulations governing affordable housing units, payment of an innocent tenant's
reasonable relocation costs, as determined by the Court.

(2) The City may file a court action in the Superior Court seeking a judgment that would
result in the termination of the Owner's equity or other interest in the unit, in the nature of
a mortgage foreclosure.  Any such judgment shall be enforceable as if the same were a
judgment of default of the First Purchase Money Mortgage and shall constitute a lien
against the low- or moderate-income unit.

(a) The  judgment  shall  be  enforceable,  at  the  option  of  the  City,  by  means  of  an
execution sale by the Sheriff, at which time the low- and moderate-income unit of the
violating  Owner  shall  be  sold  at  a  sale  price  which  is  not  less  than  the  amount
necessary to fully satisfy and pay off any First Purchase Money Mortgage and prior
liens  and  the  costs  of  the  enforcement  proceedings  incurred  by  the  C,  including
attorney's fees.  The violating Owner shall  have his, her or its right to possession
terminated as well as his, her or its title conveyed pursuant to the Sheriff's sale.

(b) The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase
Money Mortgage lien and any prior liens upon the low- and moderate-income unit.
The excess, if any, shall be applied to reimburse the City for any and all costs and
expenses incurred in connection with either the court action resulting in the judgment
of violation or the Sheriff's sale.  In the event that the proceeds from the Sheriff's sale
are insufficient to reimburse the City in full as aforesaid, the violating Owner shall be
personally responsible for the full extent of such deficiency, in addition to any and all
costs incurred by the City in connection with collecting such deficiency.  In the event
that a surplus remains after satisfying all of the above, such surplus, if any, shall be
placed in escrow by the City for the Owner and shall be held in such escrow for a
maximum period of two years or until such earlier time as the Owner shall make a
claim with the City for such. Failure of the Owner to claim such balance within the
two-year period shall automatically result in a forfeiture of such balance to the City.
Any interest  accrued or earned on such balance while  being held in escrow shall
belong to and shall be paid to the City, whether such balance shall be paid to the
Owner or forfeited to the City.

(c) Foreclosure  by  the  City  due  to  violation  of  the  regulations  governing  affordable
housing  units  shall  not  extinguish  the  restrictions  of  the  regulations  governing
affordable housing units as the same apply to the low- and moderate-income unit.
Title shall be conveyed to the purchaser at the Sheriff's sale, subject to the restrictions
and provisions of the regulations governing the affordable housing unit.  The Owner
determined to be in violation of the provisions of this plan and from whom title and
possession were taken by means of the Sheriff's sale shall not be entitled to any right
of redemption.

(d) If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy
the First Purchase Money Mortgage and any prior liens, the City may acquire title to
the low- and moderate-income unit by satisfying the First Purchase Money Mortgage
and any prior liens and crediting the violating owner with an amount equal to the
difference between the First Purchase Money Mortgage and any prior liens and costs
of the enforcement proceedings, including legal fees and the maximum resale price
for which the low- and moderate-income unit could have been sold under the terms of
the regulations governing affordable housing units.  This excess shall be treated in the
same manner  as the excess  that  would have been realized  from an actual  sale  as
previously described.

(e) Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale or
acquired by the City shall obligate the Owner to accept an offer to purchase from any
qualified purchaser that may be referred to the Owner by the City, with such offer to
purchase being equal to the maximum resale price of the low- and moderate-income
unit as permitted by the regulations governing affordable housing units.
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(f) The Owner shall remain fully obligated, responsible and liable for complying with the
terms and restrictions of governing affordable housing units until such time as title is
conveyed from the Owner.

§45A-22  Appeals. 

Appeals from all  decisions of an Administrative Agent appointed pursuant to this Ordinance
shall be filed in writing with the Court. 

Section 2:
After introduction, the City Clerk is hereby directed to submit a copy of the within Ordinance to the
Planning Board of the City of Hackensack for its review in accordance with  N.J.S.A. 40:55D-26 and
N.J.S.A. 40:55D-64.  

Section 3:
The City Clerk is directed to give notice at least ten (10) days prior to a hearing on the adoption of this
ordinance to the Bergen County Planning Board and to all other persons entitled thereto pursuant to
N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63 (if required).

Section 4:
Repeal of Inconsistent Provisions.  All ordinances or parts thereof in conflict or inconsistent with this
Ordinance are hereby repealed, but only however, to the extent of such conflict or inconsistency, it being
the legislative intent that all ordinances or part of ordinances now existing or in effect unless the same
being conflict or inconsistent with any provision of this Ordinance shall remain in effect. 

Section 5:
Severability.   The  provisions  of  this  Ordinance  are  declared  to  be  severable  and  if  any  section,
subsection, sentence, clause or phrase thereof for any reason is held to be invalid or unconstitutional by
a court of competent jurisdiction, such decision shall not affect the validity of the remaining sections,
subsections, sentences, clauses and phrases of this Ordinance, but shall remain in effect; it being the
legislative intent this Ordinance shall stand notwithstanding the invalidity of any part.  

Section 6:
Codification.  This Ordinance shall be a part of the Code of the City of Hackensack as though codified
and fully set forth therein.  The City Clerk shall have this ordinance codified and incorporated in the
official copies of the Code.  The City Clerk and the City Attorney are authorized and directed to change
any Chapter, Article and/or Section number of the Code of the City of Hackensack in the event that the
codification of this Ordinance reveals that there is a conflict between the numbers and the existing Code,
and in order to avoid confusion and possible accidental repealers of existing provisions not intended to
be repealed. 

Section 7:
This Ordinance shall take effect upon passage, adoption, and publication in the manner prescribed by
law.

Section 8:
Upon adoption of this Ordinance the City Clerk shall file same with (a) the Bergen County Planning
Board pursuant to  N.J.S.A. 40:55D-16, and (b) the City Tax Assessor as required by  N.J.S.A. 40:49-
2.1(c).
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Labrosse
CITY OF HACKENSACK

RESOLUTION NO. 473-20

INTRODUCTION OF ORDINANCE NO. 52-2020, AN
ORDINANCE TO AMEND ARTICLE II, “DEVELOPMENT

FEES” OF CHAPTER 45A OF THE CITY CODE,
“AFFORDABLE HOUSING,” TO COMPLY WITH

CURRENT STATE AFFORDABLE HOUSING
REGULATIONS

BE IT RESOLVED  that the above Ordinance, being Ordinance 52-2020 as
introduced,  does  now  pass  on  first  reading  and  that  said  Ordinance  shall  be
considered for final passage at a meeting to be held on December 22, 2020 at 7:00
p.m. or as soon thereafter as the matter can be reached at the regular meeting
place of the City Council and at such time and place all persons interested be given
an opportunity to be heard concerning said Ordinance and that the City Clerk be
and she is hereby authorized and directed to publish said ordinance according to
law with a notice of its introduction and passage on first reading and of the time
and  place  when  and  where  said  ordinance  will  be  further  considered  for  final
passage.

CITY OF HACKENSACK
ORDINANCE NO. 52-2020

AN ORDINANCE TO AMEND ARTICLE II, “DEVELOPMENT FEES”
OF CHAPTER 45A OF THE CITY CODE, “AFFORDABLE HOUSING,”

TO COMPLY WITH CURRENT STATE AFFORDABLE HOUSING
REGULATIONS

WHEREAS, Article II, “Development Fees” of Chapter 45A of the Code of the City of Hackensack,
“Affordable Housing,” must be amended to comply with current state affordable housing regulations.

NOW,  THEREFORE,  BE  IT  ORDAINED BY  THE  CITY  COUNCIL  OF  THE  CITY  OF
HACKENSACK, as follows:

Section 1:   
Article II, “Development Fees” of Chapter 45A of the Code of the City of Hackensack, “Affordable Housing,” is
hereby amended as follows [additions by underline, deletions by strikethrough]:

Article II Development Fees

§45A-23 Purpose.  

D. In  Holmdel  Builder's  Association  v.  Holmdel  Township,  121  N.J.  550  (1990),  the  New Jersey
Supreme Court determined that mandatory development fees are authorized by the Fair Housing Act
of 1985 (the Act), N.J.S.A. 52:27D-301 et seq., and the state constitution, subject to the Council on
Affordable Housing's (COAH's) adoption of rules.

E. Pursuant to P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2) and the Statewide Non-Residential
Development Fee Act (N.J.S.A. 40:55D-8.1 through 40:55D-8.7), COAH is authorized to adopt and
promulgate  regulations  necessary  for  the  establishment,  implementation,  review,  monitoring  and
enforcement  of  municipal  affordable  housing  trust  funds  and  corresponding  spending  plans.
Municipalities that are under the jurisdiction of the Council or court of competent jurisdiction and
have a COAH-approved spending plan may retain fees collected from nonresidential development.

F. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable Housing, 221  
N.J. 1 (2015), also known as the Mount Laurel IV decision, the Supreme Court remanded COAH’s
duties  to  the  Superior  Court.  As  a  result,  affordable  housing  development  fee  collections  and
expenditures from the municipal affordable housing trust funds to implement municipal Third Round
Fair Share Plans through July 1, 2025 are under the Court’s jurisdiction and are subject to approval by
the Court.
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G. This article establishes standards for the collection, maintenance, and expenditure of development
fees pursuant to COAH's regulations and in accordance P.L. 2008, c. 46, Sections 8 and 32 through
38.  Fees collected pursuant to this article shall be used for the sole purpose of providing low- and
moderate-income housing. This article shall be interpreted within the framework of COAH's rules on
development fees, codified at N.J.A.C. 5:97-8 5.93-8.

§45A-24 Approval required.

D. This article shall not be effective until approved by COAH pursuant to N.J.A.C. 5:96-5.1 the Superior
Court approves the City’s development fee ordinance in accordance with N.J.A.C. 5:93-8.

E. The  City  of  Hackensack shall  not  spend development  fees  until  COAH the  Superior  Court has
approved a plan for spending such fees in conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-
5.3 5:93-8.

§45A-25 Definitions.

As used in this Chapter, the following terms shall have the meanings indicated:

AFFORDABLE HOUSING DEVELOPMENT
A development included in the Housing Element and Fair Share Plan, and includes, but is not limited
to,  an  inclusionary  development,  a  municipal  construction  project  or  a  one-hundred-percent
affordable development.

COAH or the COUNCIL
The  New  Jersey  Council  on  Affordable  Housing  established  under  the  Act  which  has  primary
jurisdiction for the administration of housing obligations in accordance with sound regional planning
consideration in the state.  Pursuant to the opinion and order of the New Jersey Supreme Court dated
March 10,  2015,  in the matter  of  In re Adoption of N.J.A.C. 5:96 and 5:97 by N.J.  Council  on
Affordable Housing, (M-392-14) 067126, any reference to COAH or the Council shall be understood
to refer to the Superior Court of New Jersey, Law Division, Bergen County.

DEVELOPER 
The legal or beneficial owner or owners of a lot or of any land proposed to be included in a proposed
development, including the holder of an option or contract to purchase, or other person having an
enforceable proprietary interest in such land.

DEVELOPMENT FEE
Money paid by a developer for the improvement of property as permitted in N.J.A.C. 5:97-8.3.

EQUALIZED ASSESSED VALUE

The assessed value of a property divided by the current average ratio of assessed to true value for the 
municipality in which the property is situated, as determined in accordance with Sections 1, 5, and 6 
of P.L.1973, c.123 (N.J.S.A. 54:1-35a through 54:1-35c).

GREEN BUILDING STRATEGIES 
Those strategies that minimize the impact of development on the environment, and enhance the 
health, safety and well-being of residents by producing durable, low-maintenance, resource-efficient 
housing while making optimum use of existing infrastructure and community services.

§45A-26 Residential development fees.

D. Imposed fees.

(1) Within  all  zoning  district(s),  residential  developers,  except  for  developers  of  the  types  of
development specifically exempted below, shall pay a fee of  1 1/2% one and one-half percent
(1.5%) of the equalized assessed value for residential development, provided no increased density
is permitted.  This fee is imposed when, upon discretion of City Council, residential developers
are not required to provide for their growth share as part of construction, or a payment in lieu of
on-site construction is made to the City's Affordable Housing Trust Fund.

(2) When an increase in residential  density pursuant to N.J.S.A. 40:55D-70d(5) (known as a "d"
variance) has been permitted, developers may be required to pay a development fee of six percent
(6%) of the equalized assessed value for each additional unit that may be realized. However, if
the  zoning  on  a  site  has  changed during  the two-year  period preceding  the filing  of  such a
variance application, the base density for the purposes of calculating the bonus development fee
shall be the highest density permitted by right during the two-year period preceding the filing of
the variance application. Example: If an approval allows four units to be constructed on a site that
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was zoned for two units, the fees could equal  1 1/2% one and one-half percent (1.5%) of the
equalized assessed value on the first  two units;  and the specified higher percentage up to  six
percent (6%) of the equalized assessed value for the two additional units, provided zoning on the
site  has  not  changed  during  the  two-year  period  preceding  the  filing  of  such  a  variance
application.

E. Eligible exactions, ineligible exactions and exemptions for residential development.

(1) Affordable housing developments and developments  where the developer is providing for the
construction of affordable units elsewhere in the municipality, and developments the developer
has made a payment in lieu of on-site construction of affordable units  shall  be exempt from
development fees.

(2) Developments that have received preliminary or final site plan approval prior to the adoption of a
municipal  development  fee  ordinance  shall  be  exempt  from  development  fees,  unless  the
developer seeks a substantial change in the approval. Where a site plan approval does not apply, a
zoning and/or building permit shall be synonymous with preliminary or final site plan approval
for this purpose. The fee percentage shall be vested on the date that the building permit is issued.

(3) Development fees shall be imposed and collected when an existing structure undergoes a change
to  a  more  intense  use,  is  demolished  and  replaced,  or  is  expanded,  if  the  expansion  is  not
otherwise  exempt  from  the  development  fee  requirement.  The  development  fee  shall  be
calculated on the increase in the equalized assessed value of the improved structure.

(4) Developers  of  residential  development  with  one  or  two  owner-occupied  dwelling  units,
residential structures, demolished and replaced as a result of a natural disaster shall be exempt
from paying a development fee.

§45A-27 Nonresidential Development Fees.

E. Imposed fees.

(1) Within  all  zoning  districts,  nonresidential  developers,  except  for  developers  of  the  types  of
development specifically exempted, shall pay a fee equal to 2.5% of the equalized assessed value
of the land and improvements, for all new nonresidential construction on an unimproved lot or
lots.

(2) Nonresidential  developers,  except  for  developers  of  the  types  of  development  specifically
exempted, shall also pay a fee equal to 2.5% of the increase in equalized assessed value resulting
from any additions to existing structures to be used for nonresidential purposes.

(3) Development fees shall be imposed and collected when an existing structure is demolished and
replaced.  The  development  fee  of  2.5%  shall  be  calculated  on  the  difference  between  the
equalized assessed value of the preexisting land and improvement and the equalized assessed
value of the newly improved structure, i.e., land and improvement, at the time final certificate of
occupancy is issued. If the calculation required under this section results in a negative number,
the nonresidential development fee shall be zero.

F. Eligible exactions, ineligible exactions and exemptions for nonresidential development.

(1) The  nonresidential  portion  of  a  mixed-use  inclusionary  or  market-rate  development  shall  be
subject  to  the  development  fee  of  2.5%,  unless  otherwise  exempted  below.  Redevelopment
projects and other nonresidential projects where the developer has made a payment in lieu to the
trust fund shall be exempt from development fees otherwise required, as approved by the City of
Hackensack.

(2) The  fee  of  2.5%  shall  not  apply  to  an  increase  in  equalized  assessed  value  resulting  from
alterations, change in use within existing footprint, reconstruction, renovations and repairs.

(3) Nonresidential developments shall be exempt from the payment of nonresidential development
fees in accordance with the exemptions required pursuant to P.L. 2008, c. 46, as specified in the
Form N-RDF, State of New Jersey Non-Residential Development Certification/Exemption form.
Any exemption claimed by a developer shall be substantiated by that developer.

(4) A developer of a nonresidential development exempted from the nonresidential development fee
pursuant to P.L. 2008, c. 46, shall be subject to it at such time the basis for the exemption no
longer applies, and shall make the payment of the nonresidential development fee, in that event,
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within three years after that event or after the issuance of the final certificate of occupancy of the
nonresidential development, whichever is later.

(5) If  a  property  which  was  exempted  from the  collection  of  a  nonresidential  development  fee
thereafter ceases to be exempt from property taxation, the owner of the property shall remit the
fees  required  pursuant  to  this  section  within  45  days  of  the  termination  of  the  property  tax
exemption.  Unpaid  nonresidential  development  fees  under  these  circumstances  may  be
enforceable by the City of Hackensack as a lien against the real property of the owner.

G. Application fees (including the charge for any credit  check) shall not  exceed five percent  of  the
monthly rent of the applicable restricted unit and shall be payable to the Administrative Agent to be
applied to the costs of administering the controls applicable to the unit as set forth in this Ordinance.

H. No rent control ordinance or other pricing restriction shall be applicable to either the market units or
the affordable units in any development in which at least 15% of the total number of dwelling units
are restricted rental units in compliance with this Ordinance.

§45A-28 Collection Procedures.

D. Upon  the  granting  of  a  preliminary,  final  or  other  applicable  approval  for  a  development,  the
applicable approving authority shall direct its staff to notify the construction official responsible for
the issuance of a building permit.

E. For nonresidential developments only, the developer shall also be provided with a copy of Form N-
RDF, State of New Jersey Non-Residential Development Certification/Exemption, to be completed as
per the instructions provided. The developer of a nonresidential development shall complete Form N-
RDF  as  per  the  instructions  provided.  The  Construction  Official  shall  verify  the  information
submitted by the nonresidential developer as per the instructions provided in Form N-RDF. The Tax
Assessor shall verify exemptions and prepare estimated and final assessments as per the instructions
provided in Form N-RDF.

F. The construction official responsible for the issuance of a building permit shall notify the local tax
assessor  of  the  issuance  of  the  first  building  permit  for  a  development  which  is  subject  to  a
development fee.

G. Within 90 days of receipt of that notice, the municipal tax assessor, based on the plans filed, shall
provide an estimate of the equalized assessed value of the development.

H. The construction official responsible for the issuance of a final certificate of occupancy shall notify
the local assessor of any and all requests for the scheduling of a final inspection on property which is
subject to a development fee.

I. Within 10 business days of a request for the scheduling of a final inspection, the municipal assessor
shall confirm or modify the previously estimated equalized assessed value of the improvements of the
development, calculate the development fee, and thereafter notify the developer of the amount of the
fee.

J. Should  the  City  of  Hackensack  fail  to  determine  or  notify  the  developer  of  the  amount  of  the
development  fee  within  10  business  days  of  the  request  for  final  inspection,  the  developer  may
estimate the amount due and pay that estimated amount consistent with the dispute process set forth
in Subsection B of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 40:55D-8.6).

K. Fifty percent of the development fee shall be collected at the time of issuance of the building permit.
The  remaining  portion  shall  be  collected  at  the  issuance  of  the  certificate  of  occupancy.  The
developer shall be responsible for paying the difference between the fee calculated at building permit
and that determined at issuance of certificate of occupancy.

L. Appeal of development fees.

(6) A developer may challenge residential development fees imposed by filing a challenge with the
County Board of Taxation. Pending a review and determination by the Board, collected fees shall
be placed in an interest-bearing escrow account by the City of  Hackensack.  Appeals from a
determination of the Board may be made to the Tax Court in accordance with the provisions of
the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of
such determination. Interest earned on amounts escrowed shall be credited to the prevailing party.

(7) A developer may challenge nonresidential development fees imposed by filing a challenge with
the Director of the Division of Taxation. Pending a review and determination by the Director,
which shall be made within 45 days of receipt of the challenge, collected fees shall be placed in
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an interest-bearing escrow account by the City of Hackensack. Appeals from a determination of
the Director may be made to the Tax Court in accordance with the provisions of the State Tax
Uniform  Procedure  Law,  N.J.S.A.  54:48-1  et  seq.,  within  90  days  after  the  date  of  such
determination. Interest earned on amounts escrowed shall be credited to the prevailing party.

§45A-29 Affordable Housing Trust Fund

H. There is hereby created a separate, interest-bearing housing trust fund to be maintained by the Chief
Financial Officer or Treasurer of the City of Hackensack for the purpose of depositing development
fees and payments-in-lieu collected from residential and nonresidential developers and proceeds from
the sale of units with extinguished controls.

I. The  following additional  funds  shall  be  deposited  in  the  Affordable  Housing  Trust  Fund  unless
otherwise approved by the State of New Jersey and shall at all times be identifiable by source and
amount:

(5) Payments in lieu of on-site construction of affordable units;

(6) Developer-contributed funds to make 10% of the adaptable entrances in a townhouse or other
multistory attached development accessible;

(7) Rental  income  from  municipally  operated  units  except  as  otherwise  administered  by  the
Hackensack Housing Authority;

(8) Repayments from affordable housing program loans;

(9) Recapture funds;

(10) Proceeds from the sale of affordable units; and

(11) Any other funds collected in connection with the City of Hackensack's affordable 
housing program except as otherwise administered by the Hackensack Housing Authority.

J.   Within seven days from the opening of the trust fund account, the City of Hackensack shall provide
COAH  with  written  authorization,  in  the  form  of  a  three-party  escrow  agreement  between  the
municipality,  the  City of  Hackensack's  official  bank,  and COAH,  to  permit  COAH to direct  the
disbursement of the funds as provided for in N.J.A.C. 5:97-8.13(b) In the event of a failure by the
City of Hackensack to comply with trust fund monitoring and reporting requirements or to submit
accurate monitoring reports; or a failure to comply with the conditions of the judgment of compliance
or a revocation of the judgment of compliance; or a failure to implement the approved Spending Plan
and to expend funds within the applicable required time period as set forth in In re Tp. of Monroe,
442 N.J. Super. 565 (Law Div. 2015) (aff’d 442 N.J. Super. 563); or the expenditure of funds on
activities not approved by the Court; or for other good cause demonstrating the unapproved use(s) of
funds, the Court may authorize the State of New Jersey, Department of Community Affairs, Division
of Local Government Services (LGS), to direct the manner in which the funds in the Affordable
Housing Trust Fund shall be expended, provided that all such funds shall, to the extent practicable, be
utilized for affordable housing programs within the City of Hackensack, or, if not practicable, then
within the County or the Housing Region.

K.  Any party may bring a motion before the Superior Court presenting evidence of such condition(s),  
and  the  Court  may,  after  considering  the  evidence  and  providing  the  municipality  a  reasonable
opportunity  to  respond and/or  to  remedy the  non-compliant  condition(s),  and  upon  a  finding  of
continuing and deliberate non-compliance, determine to authorize LGS to direct the expenditure of
funds in the Trust Fund.  The Court may also impose such other remedies as may be reasonable and
appropriate to the circumstances.

L. All  interest  accrued in  the  housing  trust  fund shall  only  be  used  on  eligible  affordable  housing
activities approved by COAH the Court.

§45A-30 Use of funds.

A. The expenditure of all funds shall conform to a spending plan approved by COAH the Court. Funds
deposited in the housing trust fund may be used for any activity approved by  COAH the Court to
address the City of Hackensack's fair share obligation and may be set up as a grant or revolving loan
program. Such activities include, but are not limited to:
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(1)  Preservation or purchase of housing for the purpose of maintaining or implementing affordability
controls;

(2)  Rehabilitation, new construction of affordable housing units and related costs;

(3)  Accessory apartment;

(4)  Market to affordable;

(5)  Conversion of existing nonresidential buildings to create new affordable units;

(6)  Green building strategies designed to be cost saving and in accordance with accepted     national
or state standards;

(7)  Purchase of land for affordable housing;

(8)  Improvement of land to be used for affordable housing;

(9)  Extensions or improvements of roads and infrastructure to affordable housing sites;

(10) Financial assistance designed to increase affordability;

(11) Administration necessary for implementation of the Housing Element and Fair Share Plan; or

(12) Any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 5:97-8.9 5:93-8 and 
specified in the approved spending plan.

B. Funds shall not be expended to reimburse the City of Hackensack for past housing activities.

C. At  least  30%  of  all  development  fees  collected  and  interest  earned  shall  be  used  to  provide
affordability assistance to low- and moderate-income households in affordable units included in the
municipal  Fair  Share  Plan.  One-third of  the  affordability  assistance portion  of  development  fees
collected shall be used to provide affordability assistance to those households earning 30% or less of
median income by region.

(7) Affordability  assistance  programs  may  include  down  payment  assistance,  security  deposit
assistance,  low-interest  loans,  rental  assistance,  assistance  with  homeowners'  association  or
condominium fees and special assessments, and assistance with emergency repairs.

(8) Affordability assistance to households earning 30% or less of median income may include buying
down the cost of low- or moderate-income units in the municipal fair share plan to make them
affordable to households earning 30% or less of median income. The use of development fees in
this manner may entitle the City of Hackensack to bonus credits pursuant to N.J.A.C. 5:97-3.7.

(9) Payments in lieu of constructing affordable units on site and funds from the sale of units with
extinguished controls shall be exempt from the affordability assistance requirement.

D. The City of Hackensack may contract with a private or public entity to administer any part of its
Housing  Element  and Fair  Share  Plan,  including  the  requirement  for  affordability  assistance,  in
accordance with N.J.A.C. 5:96-18 5:94-7.

E. No  more  than  20%  of  all  revenues  collected  from  development  fees  may  be  expended  on
administration,  including,  but  not  limited  to,  salaries  and  benefits  for  municipal  employees  or
consultant fees necessary to develop or implement a new construction program, a housing element
and fair share plan, and/or an affirmative marketing program. In the case of a rehabilitation program,
no more than 20% of  the revenues collected from development fees shall  be expended for  such
administrative expenses. Administrative funds may be used for income qualification of households,
monitoring  the  turnover  of  sale  and  rental  units,  and  compliance  with  COAH's  monitoring
requirements. Legal or other fees related to litigation opposing affordable housing sites or objecting
to the Council's regulations and/or action are not eligible uses of the Affordable Housing Trust Fund.

§45A-31 Monitoring.

The City of Hackensack shall complete and return to COAH all monitoring forms included in monitoring
requirements related to the collection of development fees from residential and nonresidential developers,
payments in lieu of constructing affordable units on site, funds from the sale of units with extinguished
controls, barrier-free escrow funds, rental income, repayments from affordable housing program loans,
and any other funds collected in connection with the City's housing program, as well as to the expenditure
of  revenues  and  implementation  of  the  plan  certified  by  COAH.  All  monitoring  reports  shall  be
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completed on forms designed by COAH  On an annual basis commencing with the first anniversary of the
entry of the Order granting a Final Judgment of Compliance and Repose, the City of Hackensack shall
provide annual  reporting of trust  fund activity to the New Jersey Department of Community Affairs
(“DCA”), COAH, or Local Government Services (“LGS”), or other entity designated by the State of New
Jersey, with a copy provided to Fair Share Housing Center and posted on the municipal website, using
forms developed for this purpose by the DCA, COAH, or LGS. This reporting shall include an accounting
of  all  housing  trust  fund activity,  including  the  collection  of  development  fees  from residential  and
nonresidential developers, payments in lieu of constructing affordable units on site, funds from the sale of
units with extinguished controls, barrier-free escrow funds, rental income, repayments from affordable
housing program loans, and any other funds collected in connection with the City’s housing program, as
well as to the expenditure of revenues and implementation of the plan approved by the Court.

§45A-32 Ongoing collection of fees.

C. The ability for the City of Hackensack to impose, collect and expend development fees shall expire
with  its  substantive  certification,  unless  the  City  of  Hackensack  has  filed  an  adopted  Housing
Element  and  Fair  Share  Plan  with  COAH,  has  petitioned  for  substantive  certification,  and  has
received COAH's approval of its development fee ordinance  The ability for the City of Hackensack
to impose, collect and expend development fees shall expire with its substantive certification unless
the City of Hackensack has filed an adopted Housing Element and Fair Share Plan with the court or
other  appropriate  jurisdiction,  has  filed  a  Declaratory  Judgment  action  and  has  received  court
approval of its development fee ordinance.

D. If the City of Hackensack fails to renew its ability to impose and collect development fees prior to the
expiration of substantive certification  or judgment of compliance and repose, it may be subject to
forfeiture of any or all funds remaining within its municipal trust fund. Any funds so forfeited shall be
deposited into the New Jersey Affordable Housing Trust Fund established pursuant to Section 20 of
P.L. 1985, c. 222 (N.J.S.A. 52:27D-320).

E. The  City  of  Hackensack  shall  not  impose  a  residential  development  fee  on  a  development  that
receives preliminary or final site plan approval after the expiration of its substantive certification or
judgment of compliance, nor shall the City of Hackensack retroactively impose a development fee on
such a development. The City of Hackensack shall not expend development fees after the expiration
of its substantive certification or judgment of compliance and repose.

Section 2:
Repeal of Inconsistent Provisions.  All ordinances or parts thereof in conflict or inconsistent with this Ordinance
are hereby repealed, but only however, to the extent of such conflict or inconsistency, it being the legislative
intent  that  all  ordinances  or  part  of  ordinances  now existing  or  in  effect  unless  the  same being  conflict  or
inconsistent with any provision of this Ordinance shall remain in effect. 

Section 3:
Severability.   The provisions  of  this  Ordinance  are  declared  to  be  severable  and if  any section,  subsection,
sentence, clause or phrase thereof for any reason is held to be invalid or unconstitutional by a court of competent
jurisdiction, such decision shall not affect the validity of the remaining sections, subsections, sentences, clauses
and phrases of this Ordinance, but shall remain in effect; it being the legislative intent this Ordinance shall stand
notwithstanding the invalidity of any part.  

Section 4:
Codification.  This Ordinance shall be a part of the Code of the City of Hackensack as though codified and fully
set forth therein.  The City Clerk shall have this ordinance codified and incorporated in the official copies of the
Code.  The City Clerk and the City Attorney are authorized and directed to change any Chapter, Article and/or
Section number of the Code of the City of Hackensack in the event that the codification of this Ordinance reveals
that there is a conflict between the numbers and the existing Code, and in order to avoid confusion and possible
accidental repealers of existing provisions not intended to be repealed. 

Section 5:
This Ordinance shall take effect upon passage, adoption, and publication in the manner prescribed by law.

Council
Member

Intr
o

Secon
d Yes No

Abstai
n

Absen
t

Recuse
d

Von 
Rudenborg   X      
Deputy 
Mayor 
Canestrino  X    X      
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Deputy 
Mayor Sims    X  X      

Battaglia      X      
Mayor 
Labrosse      X      

CITY OF HACKENSACK

RESOLUTION NO. 474-20

RESOLUTION AUTHORIZING TAX REFUNDS FOR STATE BOARD JUDGMENTS 
AND DUPLICATE PAYMENTS

BE IT RESOLVED, by the City Council of the City of Hackensack that the proper officers be and are hereby
authorized to make the following refunds for the reasons stated:

AMOUNT BLOCK LOT QUAL NAME YEAR
REASON

PROP LOC

$3,354.98 78 12 Michael I. Schneck Esq
For Alroy, Veronica

301 South Livingston Ave
Livingston, NJ 07039

2018
State Board Judgment

97 South State St

$4,031.76 78 12 Michael I. Schneck Esq
For Alroy, Veronica

301 South Livingston Ave
Livingston, NJ 07039

2019 State Board Judgment
97 South State St

$7,232.97 128 41 Wolf Vespasiano LLC
Atty Trust Account and

BP Holdings
331 Main St

Chatham, NJ 07928

2017 State Board Judgment
337 Essex St

$8,757.76 128 41 Wolf Vespasiano LLC
Atty Trust Account and

BP Holdings
331 Main St

Chatham, NJ 07928

2018 State Board Judgment
337 Essex St

$9,671.52 128 41 Wolf Vespasiano LLC
Atty Trust Account and

BP Holdings
331 Main St

Chatham, NJ 07928

2019 State Board Judgment
337 Essex St

$16,415.73 530 2 Green Clean Realty LLC
293 Eisenhower Parkway

Livingston, NJ 07039

2019 State Board Judgment
60-62 Oak St

$10,913.08 530 2 Green Clean Realty LLC
293 Eisenhower Parkway

Livingston, NJ 07039

2020 State Board Judgment
60-62 Oak St

$2,398.46 238 8 C011A Ippolito, Joseph A
160 Overlook Ave

Unit 11A 
Hackensack, NJ 07601

2020 Duplicate Payment
160 Overlook #11A

$2,800.48 242.02 41 Torosuaza, Maria 
Corredor, John

421 Thompson St
Hackensack, NJ 07601

2020 Duplicate Payment
421 Thompson St
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$10,405.33 Multiple 
Properties

Corelogic Tax Service
Attn: Refunds
Department 

3001 Hackberry Rd
Irving, TX 75063

2020 Duplicate Payments
See attached

worksheet

$7,488.45 Multiple 
Properties

Lereta LLC
Attn: Central Refund

Department
901 Corporate Center Dr

Pomona, CA 91768

2020 Duplicate Payments
See attached

worksheet
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Mayor 
Canestrino  X    X      
Deputy 
Mayor Sims    X  X      

Battaglia      X      
Mayor 
Labrosse      X      

CITY OF HACKENSACK
RESOLUTION NO. 475-20

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HACKENSACK AUTHORIZING THE PRE-SUIT SETTLEMENT OF

PENDING CLAIM AGAINST PSEG FOR DAMAGE TO A CITY SEWER
PIPE

WHEREAS, in September 2019 an incident occurred in the area of Grand
Avenue and Grand Avenue where representatives of PSEG were performing work
on its infrastructure, during which damage to a City sewer pipe occurred; and,

WHEREAS, the City was required to remediate and repair the sanitary sewer
pipe and thereafter lodged a claim with PSEG for reimbursement of the cost of
repair; and,

WHEREAS,  PSEG thereafter denied responsibility for the damage and the
parties entered into negotiations in an effort to resolve the dispute without resort
to litigation; and,

WHEREAS,  the  parties  have  now reached an  amicable  resolution  to  the
dispute; and,

WHEREAS, the City Council desires to approve and enter a Settlement and
Release (“Agreement”) to formally resolve the matter.

NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of
Hackensack, in the County of Bergen, State of New Jersey as follows: 

1. The above recitals are hereby incorporated as if restated herein in full.
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2. The City Council finds and determines that it is in the best interests of the
City to accept the recommendation of its legal and engineering professionals
and to settle the above-referenced claim by accepting payment from PSEG in
the amount of twenty-four thousand dollars ($24,000).

3. The City Council agrees that the acceptance of this payment shall fully and
finally resolve the above-referenced claim and that the payment thereof is
not  an  admission  of  liability  by  PSEG,  but  is  made  for  the  purpose  of
amicably resolving the matter without resort to litigation.

4. The foregoing settlement is hereby approved and accepted in satisfaction of
the  above-referenced  claim,  subject  to  such  additions,  deletions,
modifications  or  amendments  deemed  necessary  by  the  Mayor  or  City
Manager  in  their  discretion  in  consultation  with  counsel,  which  additions,
deletions, modifications or amendments do not alter the substantive rights
and obligations of the parties thereto. The City is authorized to execute the
Agreement  and  to  take  all  other  necessary  and  appropriate  action  to
effectuate the Agreement.

5. The City Manager and City Attorney are authorized and directed to take all
necessary and appropriate action to effectuate the settlement.

6. This Resolution shall take effect immediately. 
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Rudenborg   X      
Deputy 
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Deputy 
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Battaglia      X      
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CITY OF HACKENSACK
RESOLUTION NO. 476-20

RESOLUTION AUTHORIZING EXEMPTION FOR BLOCK 504.02, LOT 14.05
80 COMMERCE WAY (PILGRIM MISSION CHURCH, INC.) FOR 2020 TAX YEAR.

WHEREAS, Block 504.02, Lot 14.05, 80 Commerce Way, Pilgrim Mission Church, Inc., after
further review meets the criteria for exempt entity according to New Jersey State Statue 54:04-03.30,

WHEREAS, the new owner, Pilgrim Mission Church, Inc., has now filed proper documentation
to meet the requirement for tax exemption due to religious exemption law for 2020 tax year,

WHEREAS,  during the transition period from Canaan Korean Community Church to Pilgrim
Mission  Church  Inc.,  there  was  a  delay  in  communication which  after  being  rectified  and  proper
documentation and paper work filed, the above church is thereby granted the exemption,

THEREFORE, BE IT RESOLVED, the Tax Collector is hereby authorized to cancel the taxes
for tax year 2020 in the amount of $ $136,476.40.
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Rudenborg
Deputy 
Mayor 
Canestrino  X    X      
Deputy 
Mayor Sims    X  X      

Battaglia      X      
Mayor 
Labrosse      X      

CITY OF HACKENSACK
RESOLUTION NO. 477-20

RESOLUTION AUTHORIZING TRANSFER OF 2020 BUDGET APPROPRIATIONS 
WHEREAS,  various Year 2020 bills have been presented for payment this

year, which bills were not covered by Year 2020 Budget Appropriations; and 
WHEREAS,  N.J.S.A.  40A:4-58  provides  that  amounts  in  excess  of

appropriations over and above the amounts deemed to be necessary to fulfill the
purpose of such appropriations may be transferred to appropriations deemed to be
insufficient during the last two months of the year and the first three months of the
reserve year. 

NOW, THEREFORE BE IT RESOLVED  by the City Council  of  the City of
Hackensack that the transfers in the amount of $206,500 be made between the
Year 2020 Budget Appropriations as follows:

Current Fund Budget:

FROM DEPARTMENT  
0-01-20-150-150-200 Tax Assessment – OE $16,500
0-01-20-155-155-200 Legal Services – OE $20,000
0-01-20-165-165-200 Project Management – OE $25,000
0-01-22-195-195-200 UCC Building Inspections – OE $20,000
0-01-25-240-241-100 Crossing Guards – S&W $40,000
0-01-26-305-305-200 Garbage & Trash – OE $70,000
0-01-30-420-420-100 Public Events – S&W $15,000

Total $206,500

TO  DEPARTMENT  

0-01-20-100-100-100 Admin / Executive – S&W $  6,000
0-01-20-120-120-100 Municipal Clerk – S&W $  8,000
0-01-20-150-150-100 Tax Assessment – S&W $15,000
0-01-26-305-305-100 Garbage & Trash – S&W $65,000
0-01-26-305-306-200 Recycling – OE $53,000
0-01-26-311-311-100 Sewer – S&W $16,000
0-01-26-313-313-100 Shade Tree – S&W $  2,500
0-01-30-415-415-100 Info / Technology $  7,000
0-01-36-472-472-200 Social Security – OE $34,000

Total $206,500

Parking Utility Fund Budget:

FROM DEPARTMENT  
0-05-55-502-000-200 Other Expenses $ 2,000

Total $2,000

TO  DEPARTMENT  
0-05-55-541-000-29U Social Security $2,000

Total $2,000
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CITY OF HACKENSACK

RESOLUTION NO. 478-20

RESOLUTION AUTHORIZING CHANGE ORDER #1 TO HBC COMPANY INC.
FOR MAIN STREET TRAFFIC SIGNAL IMPROVEMENTS     

WHEREAS, the City of Hackensack desires to improve the condition of Main
St. by implementing a comprehensive streetscape project; and 

WHEREAS, a contract was awarded to HBC Company Inc. in an amount not
to exceed $596,672 on April 7, 2020 as per Resolution #143-20; and

WHEREAS,  during construction  it  became necessary to install  temporary
traffic signal intersection configurations at the intersections of Main St. and Berry
St. and Main St. and Salem St., which was not contemplated at the start of the
project; and 

WHEREAS,  the  City  Manager  now recommends  the  awarding  of  Change
Order #1 in the amount of $66,729 for this additional work.  

    
NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of

Hackensack, County of Bergen, as follows:

1. HBC Company Inc. of 131 Washington St., Lodi, NJ 07644 is hereby awarded
Change Order #1 in the amount of $66,729 bringing the total amount of the
contract  to  $663,401 for  the installation  of  temporary traffic intersection
configurations, in accordance with the proposal attached thereof. 

2. A  Certification  of  Funds  has  been  prepared and authorized  by  the  Chief
Financial  Officer  for  the  said  contract  assuring  that  there  is  a  sufficient
appropriation  to  fund  the  purchases  authorized  in  this  resolution  as  an
express and mandatory condition of the award of this contract. 

3. The budget account to be charged is C-04-19-028-000-200.

4. The  Mayor  and  City  Clerk  are  hereby  authorized  to  sign  the  contract
documents  necessary  to  effectuate  the  award  of  this  contract.  The  City
Attorney  shall  review  any  and  all  contractual  documents  prepared  in
furtherance of this award.  

Council
Member

Intr
o

Secon
d Yes No

Abstai
n

Absen
t

Recuse
d

Von
Rudenborg   X      
Deputy 
Mayor 
Canestrino  X    X      
Deputy    X  X      

12/08/2020  58



Mayor Sims

Battaglia      X      
Mayor 
Labrosse      X      

CITY OF HACKENSACK

RESOLUTION NO. 479-20

RESOLUTION AUTHORIZING THE AWARDING
OF A CO-OP CONTRACT FOR THE PURCHASE OF A

2020 DUMP TRUCK BODY FOR $171,353.73 

WHEREAS, the Hackensack Department of Public Works is in need of a 
Dump Truck; and 

WHEREAS, the City of Hackensack wishes to purchase the body for this 
equipment by using the services of an authorized New Jersey Pricing Co-Operative,
pursuant to N.J.S.A. 52:34-6.2(3): and 

WHEREAS, the purchase of goods and services by local contracting units is 
authorized by the Local Public Contracts Law, N.J.S.A. 40A:11-12; and  

WHEREAS, the City of Hackensack participates in the Educational Services 
Commission of New Jersey Pricing Co-Operative and wishes to utilize their Contract
#65MCESCCPS Bid #ESCNJ 17/18-30 for the purchase of a 2020 Forestry LR7 60 
E70 Dump Truck Body; and 

WHEREAS, Timmerman Company of 3554 Route 22 West, Whitehouse, NJ 
08888 is an authorized vendor under the ESCNJ Co-Operative; and 

WHEREAS, the Qualified Purchasing Agent recommends the utilization of 
this contract on the grounds that it represents the best available price; and 

WHEREAS, the actual price of the 2020 Forestry LR7 60 E70 Dump Truck 
Body is expected not to exceed $171,353.73. 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the City
of Hackensack, County of Bergen, as follows:

1. Timmerman Company of 3554 Route 22 West, Whitehouse, NJ 08888 
is hereby awarded a contract in the amount not to exceed 
$171,353.73 for the purchase of a 2020 Forestry LR7 60 E70 Dump 
Truck Body to be utilized by the Hackensack Department of Public 
Works. 

2. A Certification of Funds has been prepared by the Chief Financial 
Officer for the said contract assuring that a sufficient appropriation in 
budget account C-04-20-041-000-400 exists to fund the purchases 
authorized in this resolution as an express and mandatory condition of
the award of this contract. 

3. The Mayor and City Clerk are hereby authorized to sign the contract
documents necessary to effectuate the award of  this  contract.  The
City Attorney shall review any and all contractual documents prepared
in the furtherance of this award. 
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Canestrino
Deputy 
Mayor Sims    X  X      

Battaglia      X      
Mayor 
Labrosse      X      

CITY OF HACKENSACK

RESOLUTION NO. 480-20

RESOLUTION AUTHORIZING THE AWARDING
OF A CO-OP CONTRACT FOR THE PURCHASE OF A

2020 DUMP TRUCK CHASSIS FOR $103,962 

WHEREAS, the Hackensack Department of Public Works is in need of a 
Dump Truck; and 

WHEREAS, the City of Hackensack wishes to purchase the chassis for this 
equipment by using the services of an authorized New Jersey Pricing Co-Operative,
pursuant to N.J.S.A. 52:34-6.2(3): and 

WHEREAS, the purchase of goods and services by local contracting units is 
authorized by the Local Public Contracts Law, N.J.S.A. 40A:11-12; and  

WHEREAS, the City of Hackensack participates in the Educational Services 
Commission of New Jersey Pricing Co-Operative and wishes to utilize their Contract
#65MCESCCPS Bid #ESCNJ 17/18-30 for the purchase of a 2020 Western Star 
4700SB Dump Truck Chassis; and 

WHEREAS, Hudson County Motors of 290 Secaucus Rd., Secaucus, NJ 07094
is an authorized vendor under the ESCNJ Co-Operative; and 

WHEREAS, the Qualified Purchasing Agent recommends the utilization of 
this contract on the grounds that it represents the best available price; and 

WHEREAS, the actual price of the 2020 Western Star 4700SB Dump Truck 
Chassis is expected not to exceed $103,962. 

NOW, THEREFORE BE IT RESOLVED, by the Mayor and Council of the City
of Hackensack, County of Bergen, as follows:

1. Hudson County Motors of 290 Secaucus Rd., Secaucus, NJ 07094 is 
hereby awarded a contract in the amount not to exceed $103,962 for 
the purchase of a 2020 Western Star 4700SB Dump Truck Chassis to 
be utilized by the Hackensack Department of Public Works. 

2. A Certification of Funds has been prepared by the Chief Financial 
Officer for the said contract assuring that a sufficient appropriation in 
budget account C-04-20-041-000-400 exists to fund the purchases 
authorized in this resolution as an express and mandatory condition of
the award of this contract. 

3. The Mayor and City Clerk are hereby authorized to sign the contract
documents necessary to effectuate the award of  this  contract.  The
City Attorney shall review any and all contractual documents prepared
in the furtherance of this award. 

Council 
Member

Intr
o

Secon
d Yes No

Abstai
n

Absen
t

Recuse
d

Von
Rudenborg   X      

Deputy  X    X      

12/08/2020  60



Mayor 
Canestrino
Deputy 
Mayor Sims    X  X      

Battaglia      X      
Mayor 
Labrosse      X      

CITY OF HACKENSACK

RESOLUTION NO. 481-20

RESOLUTION FOR AUTHORIZATION TO ADVERTISE FOR BIDS 
BEECH STREET ROADWAY IMPROVEMENTS NJDOT FUNDED

BE IT RESOLVED by the City Council of the City of Hackensack, County of Bergen
upon the recommendation  of  the City  Engineer,  Neglia  Engineering Associates,
that the plans and specifications for:

BEECH STREET ROADWAY IMPROVEMENTS 
NJDOT FUNDED

Are hereby approved and the City Clerk is hereby authorized to advertise for bids. 
This Resolution to take effect immediately. 

CITY OF
HACKENSACK

                                                                   RESOLUTION NO. 482-20

RESOLUTION AUTHORIZING PAYMENT OF BILLS 

 BE IT RESOLVED by the City Council of the City of Hackensack that the bills in the
following accounts be and are hereby ordered paid:

Current Fund $  979,810.51
Grants         16,696.85
Payroll     3,914,267.67
Public Parking System          574.62
Capital                 145,290.51
 Escrow         83,721.69
Trust Account         21,649.78

                    Total Expenditures    5,162,011.63
Interfunds/Transfers  $   299,432.87 
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CITY OF
HACKENSACK

RESOLUTION #483-20

RESOLUTION AUTHORIZING RENEWAL OF INACTIVE LIQUOR LICENSE FOR
YOSHIDA ENTERPRISES INC. FOR THE 2020-2021 LICENSE TERM

WHEREAS, the City Clerk’s Office received a special ruling from the New 
Jersey Director of the Division of Alcoholic Beverage Control (ABC) pursuant to 
N.J.S.A. 33:1-12.39 authorizing the liquor license renewal for Yoshida Enterprises 
Inc. for the 2020-2021 license term.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Hackensack that the following liquor license be issued in the City of Hackensack, 
effective July 1, 2020 through June 30, 2021, applicants having complied with the 
ordinances of the City of Hackensack and any special conditions which may be 
determined by the City Council, and having paid the required fee:

0223-33-011-006           Yoshida Enterprises Inc. $1,800.00
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CITY OF HACKENSACK

RESOLUTION NO. 484-20

RESOLUTION SUPPORTING THE DRIVE SOBER OR GET PULLED OVER 2020 YEAR
END HOLIDAY CRACKDOWN

WHEREAS, approximately one-third of all fatal traffic crashes in the United
States involve impaired drivers; and

WHEREAS, in 2018 alone there were 10,511 people killed in drunk driving
crashes; and

WHEREAS, 20% of motor vehicle fatalities in the State of New Jersey are
alcohol-related; and

WHEREAS, an  enforcement  crackdown  is  planned  to  combat  impaired
driving; and
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WHEREAS, the season at the end of the year is traditionally a time of social
gatherings which often include alcohol; and

WHEREAS, the State of New Jersey, Division of Highway Traffic Safety, has
asked law enforcement agencies throughout the state to participate in the  Drive
Sober or Get Pulled Over Year End Holiday Crackdown; and

WHEREAS, the project will involve increased impaired driving enforcement
from December 04, 2020 through January 1, 2021; and

WHEREAS, an increase in impaired driving enforcement and a reduction in
impaired driving will save lives on our roadways.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City
of Hackensack that the City declares its support for the Drive Sober or Get Pulled
Over 2020 Year End Holiday Crackdown, which takes place from December 04,
2020 through January 1, 2021, and pledges to increase awareness of the dangers
of drinking and driving.
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CITY OF HACKENSACK

RESOLUTION NO. 485-20
  

RESOLUTION AUTHORIZING LEAVE OF ABSENCE WITHOUT
PAY FOR JESSICA L. RODRIGUEZ, CLERK 1 POLICE DEPARTMENT

WHEREAS, Jessica L. Rodriguez, Clerk 1 in the Police Department, has 
requested a Leave of Absence without pay for seven weeks for personal medical 
reasons under the Federal Family Leave Act, and

WHEREAS, Jessica L. Rodriguez has made known her desire to utilize 
accumulated sick and vacation time in accordance with City policy; and

WHEREAS,  City  Manager  Ted  M.  Ehrenburg  has  determined  that  this
employee  be  granted  a  Leave  of  Absence  for  seven  weeks,  commencing
Wednesday, November 04, 2020 and terminating Tuesday, December 22, 2020.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Council of the City
of  Hackensack,  that Jessica  L.  Rodriguez,  Clerk  1 in  the Police Department,  be
granted a Leave of Absence for seven weeks, without pay, as requested; and

BE  IT  FURTHER  RESOLVED that  a  certified  copy  of  this  Resolution  is
forwarded to the employee’s pension system by the Chief Financial Officer.
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Deputy 
Mayor Sims    X  X      

Battaglia      X      
Mayor 
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CITY OF HACKENSACK

RESOLUTION NO. 486-20

RESOLUTION AUTHORIZING THE CITY OF HACKENSACK TO ADOPT
THE NEW JERSEY OFFICE OF EMERGENCY MANAGEMENT AND THE

FEDERAL EMERGENCY MANAGEMENT AGENCY AS THE OFFICIAL HAZARD
MITIGATION PLAN

WHEREAS,  the City  of  Hackensack,  New Jersey,  has  experienced natural
hazards  that  result  in  public  safety hazards  and damage to  private and public
property;

WHEREAS, the hazard mitigation planning process set forth by the State of
New Jersey and the Federal Emergency Management Agency offers the opportunity
to consider natural hazards and risks, and to identify mitigation actions to reduce
future risk through the adoption  of  a Bergen County Multi-Jurisdictional  Hazard
Mitigation Plan (“Hazard Mitigation Plan”); and

WHEREAS, the New Jersey Office of Emergency Management is providing
federal mitigation funds to support development of the Hazard Mitigation Plan; and

WHEREAS, the Hazard Mitigation Plan has been developed by the Mitigation
Planning Committee; and

WHEREAS,  the  draft  Hazard  Mitigation  Plan includes  a  prioritized  list  of
mitigation  actions  including  activities  that,  over  time,  will  help  minimize  and
reduce safety threats and damage to private and public property; and

WHEREAS,  the Hazard Mitigation Plan was provided to each participating
jurisdiction  and was posted on the  County  Office of  Emergency Management’s
website  so  as  to  introduce  the  planning  concept  and  to  solicit  questions  and
comments; and to present the Hazard Mitigation Plan and request comments, as
required by law; and

WHEREAS, the Hazard Mitigation Plan was submitted by the Bergen County
Office  of  Emergency  Management  to  the  New  Jersey  Office  of  Emergency
Management and the Federal Emergency Management Agency on August 7, 2020;
and

WHEREAS,  the  New  Jersey  Office  of  Emergency  Management  and  the
Federal  Emergency  Management  Agency  have  approved  the  Hazard  Mitigation
Plan as submitted; and

WHEREAS,  the  Bergen  County  Office  of  Emergency  Management  has
recommended to the County Executive and Board of Chosen Freeholders that the
Hazard  Mitigation  Plan,  as  submitted  to  the  New  Jersey  Office  of  Emergency
Management and the Federal Emergency Management Agency on August 7, 2020,
be adopted as the official Hazard Mitigation Plan of the County of Bergen.

NOW THEREFORE BE IT RESOLVED, by the  City of Hackensack, upon
the recommendation of the Bergen County Office of Emergency Management, as
follows:

1. The Bergen County Multi-Jurisdictional  Hazard Mitigation Plan, as submitted
to  the  New  Jersey  Office  of  Emergency  Management  and  the  Federal
Emergency Management Agency on August 7, 2020  by the Bergen County
Office of Emergency Management is hereby adopted as an official plan of the
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County of Bergen; minor revisions recommended by the Federal Emergency
Management  Agency  and/or  the  New  Jersey  Office  of  Emergency
Management may be incorporated without further action. 

2. A hard copy of the Hazard Mitigation Plan shall be kept on file at the Bergen
County Office of Emergency Management, and a digital copy shall be posted
on  the  web  site  of  the  City  of  Hackensack’s  Office  of  Emergency
Management.

3. The  City  of  Hackensack  departments  identified  in  the  plan  are  hereby
directed  to  pursue  implementation  of  the  recommended  high  priority
activities that are assigned to their departments.

4. Any action proposed by the Hazard Mitigation Plan shall be subject to and
contingent upon budget approval, if required, which shall be at the discretion
of the City of Hackensack, and this resolution shall not be interpreted so as
to mandate any such appropriations. 

5. The Emergency Management coordinator  is  designated to coordinate with
other offices and shall periodically report on the activities, accomplishments,
and progress, and shall prepare an annual progress report to be submitted to
the Bergen County  Office of  Emergency Management.  The status  reports
shall be submitted on an annual basis by a predetermined date as agreed
upon  by  all  stakeholders,  and  as  required  by  applicable  statutes  and
regulations. 
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CITY OF HACKENSACK

RESOLUTION NO. 487-20

RESOLUTION AUTHORIZING RENEWAL OF MEMBERSHIP IN THE SOUTH
BERGEN MUNICIPAL JOINT INSURANCE FUND

WHEREAS, the City of Hackensack is a member of the South Bergen 
Municipal Joint Insurance Fund; and

WHEREAS, said renewed membership terminates as of December 31, 2020 
unless earlier renewed by agreement between the Municipality and the Fund; and

WHEREAS, the Municipality desires to renew said membership;

NOW THEREFORE, be it resolved as follows:

1. The City of Hackensack agrees to renew its membership in the South 
Bergen Municipal Joint Insurance Fund and to be subject to the Bylaws, 
Rules and Regulations, coverages, and operating procedures thereof as 
presently existing or as modified from time to time by lawful act of the 
Fund.
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2. The Mayor and Clerk shall be and hereby are authorized to execute the 
agreement to renew membership annexed hereto and made a part hereof
and to deliver same to the South Bergen Municipal Joint Insurance Fund 
evidencing the Municipality’s intention to renew its membership.
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Rudenborg   X      
Deputy 
Mayor 
Canestrino  X    X      
Deputy 
Mayor Sims    X  X      

Battaglia      X      
Mayor 
Labrosse      X      

CITY OF HACKENSACK

RESOLUTION NO. 488-20

RESOLUTION SHOWING NOTICE OF INTENT TO AWARD A CONTRACT
UNDER A NATIONAL COOPERATIVE PURCHASING AGREEMENT

WHEREAS, the City of Hackensack participates in the Sourcewell Purchasing
Cooperative (formerly the National Joint Powers Alliance); and

WHEREAS, the City desires to purchase an Elgin Broom Badger Street 
Sweeper from W.E. Timmerman Company, pursuant to a proposal submitted in 
response to Sourcewell Cooperative Purchasing’s Request for Proposals.

NOW THEREFORE, BE IT RESOLVED  by the City Council  of  the City of
Hackensack, County of Bergen that the City of Hackensack invites comments from
the  public  regarding  said  Contract  through  the  close  of  business  on  Tuesday,
December 29, 2020; and

BE IT FURTHER RESOLVED,  information regarding the Contract may be
found  on  the  City  website  at  www.hackensack.org ,  as  well  as  on  Sourcewell
Cooperative Purchasing website: www.sourcewell-mn.gov. 
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Deputy 
Mayor Sims    X  X      

Battaglia      X      
Mayor 
Labrosse      X      

CITY OF HACKENSACK
RESOLUTION NO. 489-20

RESOLUTION AWARDING PROFESSIONAL SERVICE AGREEMENT TO
POST POLAK, P.A. AS SPECIAL LITIGATION COUNSEL  
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WHEREAS, it has become necessary for the City of Hackensack (“City”) to
engage the services of a Special Litigation Counsel; and

 WHEREAS, N.J.S.A. 40A:11-1 et seq. exempts professional service services
from certain requirements of public bidding provided a notice of the appointment
be printed in a newspaper of general circulation within the municipality; and 

WHEREAS, the City did undertake a competitive process to select a Special
Litigation Counsel and solicited Requests for Qualifications on July 10, 2020; and

WHEREAS, the City has determined that Post Polak, P.A. will be the most
advantageous to the City, all relevant factors considered; and 

WHEREAS, the City has qualified Post Polak, P.A. as Special Litigation
Counsel for the year 2020/2021; and 

WHEREAS,  the City  has received a  Business  Registration  Certificate and
Stockholder Disclosure from the firm prior to entering into a contract; and

WHEREAS, the Chief Financial Officer has certified the availability of funds
in budget account 0-01-20-155-155-204 as an express condition of this contract.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City
of Hackensack that said Special Litigation Counsel be and is hereby appointed
for the year 2020/2021; and

BE  IT  FURTHER  RESOLVED,  that  compensation  for  said  Special
Litigation Counsel for the year 2020/2021 shall be claimed, approved and paid in
the manner set forth in N.J.S.A. 40A:5-16 and pursuant to a professional service
agreement to be entered between the parties; and

BE  IT  FURTHER  RESOLVED,  that  the  maximum  dollar  amount  of  this
contract is reasonably estimated to be $10,000 over the contract term; however,
the local unit is not obligated to spend this amount  

BE IT FURTHER RESOLVED,  that  the  Mayor  and City  Clerk  are  hereby
authorized to sign the agreement on behalf of the City, which shall be available for
public inspection in the office of the City Clerk; and 

 BE IT FURTHER RESOLVED, that the City Clerk shall cause a notice of the
adoption of this resolution to be printed in a qualified newspaper within ten (10)
days after passage hereof. 
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CITY OF HACKENSACK
RESOLUTION NO. 490-20

RESOLUTION AWARDING PROFESSIONAL SERVICE AGREEMENT TO
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CHASAN, LAMPARELLO, MALLON & CAPPUZZO, P.C. 
AS SPECIAL LITIGATION COUNSEL  

WHEREAS, it has become necessary for the City of Hackensack (“City”) to
engage the services of a Special Litigation Counsel; and

 WHEREAS, N.J.S.A. 40A:11-1 et seq. exempts professional service services
from certain requirements of public bidding provided a notice of the appointment
be printed in a newspaper of general circulation within the municipality; and 

WHEREAS, the City did undertake a competitive process to select a Special
Litigation Counsel and solicited Requests for Qualifications on July 10, 2020; and

WHEREAS, the City has determined that  Chasan, Lamparello, Mallon &
Cappuzzo, P.C.  will be the most advantageous to the City, all  relevant factors
considered; and 

WHEREAS,  the  City  has  qualified  Chasan,  Lamparello,  Mallon  &
Cappuzzo, P.C. as Special Litigation Counsel for the year 2020/2021; and 

WHEREAS,  the City  has received a  Business  Registration  Certificate and
Stockholder Disclosure from the firm prior to entering into a contract; and

WHEREAS, the Chief Financial Officer has certified the availability of funds
in budget account 0-01-20-155-155-204 as an express condition of this contract.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City
of Hackensack that said Special Litigation Counsel be and is hereby appointed
for the year 2020/2021; and

BE  IT  FURTHER  RESOLVED,  that  compensation  for  said  Special
Litigation Counsel for the year 2020/2021 shall be claimed, approved and paid in
the manner set forth in N.J.S.A. 40A:5-16 and pursuant to a professional service
agreement to be entered between the parties; and

BE  IT  FURTHER  RESOLVED,  that  the  maximum  dollar  amount  of  this
contract is reasonably estimated to be $10,000 over the contract term; however,
the local unit is not obligated to spend this amount  

BE IT FURTHER RESOLVED,  that  the  Mayor  and City  Clerk  are  hereby
authorized to sign the agreement on behalf of the City, which shall be available for
public inspection in the office of the City Clerk; and 

 BE IT FURTHER RESOLVED, that the City Clerk shall cause a notice of the
adoption of this resolution to be printed in a qualified newspaper within ten (10)
days after passage hereof. 
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CITY OF HACKENSACK

RESOLUTION NO. 491-20
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RESOLUTION AWARDING PROFESSIONAL SERVICE AGREEMENT TO
DEMARCO & DEMARCO, ESQ. AS PUBLIC DEFENDER   

WHEREAS, it has become necessary for the City of Hackensack (“City”) to
engage the services of a Public Defender; and

 WHEREAS, N.J.S.A. 40A:11-1 et seq. exempts professional service services
from certain requirements of public bidding provided a notice of the appointment
be printed in a newspaper of general circulation within the municipality; and 

WHEREAS, the City did undertake a competitive process to select a Public
Defender and solicited Requests for Qualifications on July 10, 2020; and 

WHEREAS,  the City has determined that  Demarco & Demarco, Esq. will
be the most advantageous to the City, all relevant factors considered; and 

WHEREAS,  the City has qualified  Demarco & Demarco, Esq.  as  Public
Defender for the year 2020/2021; and 

WHEREAS,  the City  has received a  Business  Registration  Certificate and
Stockholder Disclosure from the firm prior to entering into a contract; and

WHEREAS, the Chief Financial Officer has certified the availability of funds
in budget account 0-01-43-495-495-204 as an express condition of this contract.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City
of Hackensack that said Public Defender be and is hereby appointed for the year
2020/2021; and

BE IT FURTHER RESOLVED, that compensation for said Public Defender
for the year 2020/2021 shall be claimed, approved and paid in the manner set
forth in N.J.S.A. 40A:5-16 and pursuant to a professional service agreement to be
entered between the parties; and

BE  IT  FURTHER  RESOLVED,  that  the  maximum  dollar  amount  of  this
contract is reasonably estimated to be $20,000 over the contract term; however,
the local unit is not obligated to spend this amount  

BE IT FURTHER RESOLVED,  that  the  Mayor  and City  Clerk  are  hereby
authorized to sign the agreement on behalf of the City, which shall be available for
public inspection in the office of the City Clerk; and 

 BE IT FURTHER RESOLVED, that the City Clerk shall cause a notice of the
adoption of this resolution to be printed in a qualified newspaper within ten (10)
days after passage hereof. 
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CITY OF HACKENSACK
RESOLUTION NO. 492-20
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RESOLUTION AUTHORIZING PLACE TO PLACE TRANSFER (EXTENSION OF
PREMISE) FOR LICENSE #0223-33-055-010 CAP DINER HACKENSACK LLC

TO ADD STORAGE IN BASEMENT OF PREMISE

WHEREAS,an  application  has  been  filed  for  a  place  to  place  transfer
(expansion of  premise) of  Plenary Retail  Consumption License 0223-33-055-010
located at 240 Main Street, for purposes of expanding the premises under license
wherein the sale, service, and storage of alcoholic beverages are authorized; and

WHEREAS, the submitted application form is complete in all respects, the
transfer fees have been paid, and the license has been properly renewed for the
current license term; and

NOW THEREFORE BE IT RESOLVED,  that the Mayor and Council  of the
City  of  Hackensack  does  hereby  approve,  effective  December  8,  2020,  the
expansion of the aforesaid Plenary Retail Consumption licensed premises located
at  240  Main  Street,  Hackensack,  New Jersey,  to  place  under  license  the  area
delineated  in  the  application  form  and  the  sketch  of  the  licensed  premises
attached hereto.  

Public Comment

A  motion  to  open  the  meeting  to  the  public  was  offered  by  Deputy  Mayor
Canestrino and seconded by Deputy Mayor Sims. 

Peter Marchesani – Hackensack –  First of all I would like to thank you on the kind
words about  Lenny Nix’s  death.   He gave so much of his  physical  and mental
health to Vietnam and was poorly treated by a lot of people when he came home.
I thank you for the kind words you said about him.  I have a couple questions about
what I saw on the news today about the fire department.  I  saw we have a 25
percent  issue because people are quarantined with the virus.   How is  the City
anticipating getting along under those circumstances? The second thing is with the
City  locked  up  in  terms  of  City  hall,  have  we  kept  the  payroll  whole  for  the
employees or have we had any furloughs? I hope we are able to keep everybody
gainfully employed.  Thank you. 

City  Manager  responded  –  Currently  there  were  several  firefighters  that  were
either COVID positive or in isolation.  Chief Freeman separated those exposed and
utilized  calling  in  inspectors  and  regulatory  firemen  in,  adjusted  shifts  for
coverage.  We are in good shape, all is well thus far.  We are hoping those that are
in isolation will be back soon.  I am in quarantine due to exposure.  We are doing
tracing.  We are cleaning offices.  We do it  internally.   I  am going to do some
checking on outside services to guarantee safety of employees.  When these cases
come up, it  is  alarming to coworkers  and for  their  families.   We have not  laid
anyone off.  We have only put crossing guards on hold because school is being
done remotely.  

Victor  Geddis  –  Hackensack -  Question for  Ted… You understand the Sunshine
Law? Does everyone else understand it?  I am trying to myself. How many city
council members are allowed to meet together without being a quorum without
holding notice? 

City Attorney responded - The Sunshine Law provides that a majority of Council
cannot meet together with the expressed purpose of discussing or acting upon a
governmental function.  It doesn’t mean that they can’t meet together all at once
but they can’t have a majority with the purpose of conducting or engaging in the
process of legislating.  In a five-person Council, you can have two people, once you
have  three  you  have  a  majority  and  at  that  point  you  can  not  engage  in
governmental functions. 

Mr. Geddis responded – and that has never happened?
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City  Attorney responded – Since I  have been here,  I  don’t  believe anyone has
bought an Open Public Meetings Act complaint.  No one has bought any kind of
validated complaint to my attention.

Mr. Geddis responded – If more than two are meeting and talking City business,
what are the penalties and how is that handled? 

City Attorney responded – A complaint would have to be bought and usually in my
experience someone may be upset because of some governmental action being
taken and they would file a lawsuit to challenge some governmental action being
taken and Sunshine Act violation.  But on the other hand, that can be cured if it
turns out there was an issue, then you may have to do a do-over on something
that was already done.  
You would have to take court action to challenge a decision.  If you have a reason
to believe there was something of concern, you can reach out to me and my office
and if there is a legitimate issue, there are ways to correct open public meetings
act problems which can be cured but we would have to know.

Bridgette  Rucker  –  Hackensack – I  am calling  concerning the glossy marketing
book that the residents have received.  On the front cover you are talking about a
landmark affordable housing plan.  You did not have any intention of affordable
housing until the Work Group and myself bought that up.  We bought it to your
attention.  You would have kept it hidden and no one would have ever known that
you guys five years ago were in talks with Fair Share Housing.  Then you make a
decision to think that 10 percent is a landmark affordable housing plan.  You need
to go back to the marketing firm and they need to rescind this and you need to
include the Work Group because we are the ones that bought this to your attention
at every meeting. I have gone back and looked at 9 to 10 videos and in those
videos  someone  from  the  Work  Group  bought  that  to  your  attention  about
affordable housing.  If you had true leadership, you would have given more than 10
percent and you would have given it to all the buildings.  When you sat down with
those  developers  and  wrote  those  agreements,  you  sold  Hackensack  to  the
developers.   You  don’t  care  about  the  residents  and  your  own.   Next  year  is
election year.  You can put out that progress report but it doesn’t tell the truth, it
glorifies you guys.  You should have them do that over again.  You should thank us
for it.  Leo – someone told me maybe last year sometime that you were out in Ross
Street hollering at someone. I don’t know who you were hollering and screaming at
but I hope elected officials aren’t screaming at residents.  When I find out who it
was, I will call the State General Attorney office to do an investigation.  You don’t
get to holler at any residents, you should be ashamed.

Mayor Labrosse responded – I am going to respond to that pretty harshly.  

Deputy Mayor Canestrino responded – Ms. Rucker, I don’t believe I knew you five
years ago and you can go back and follow the paper trail that this whole initiation
to  work  with  Fair  Share  and  to  come  up  with  a  settlement  agreement.   Our
discussions  began prior  to  five years  ago.   The paperwork  filed to  insist  upon
having a hearing on this took place five years ago before the Work Group was
formed or before they came to Council meetings.  The City has been working on
this long before the Work Group bought it to our attention.  You are confused about
a number of things.  When you do something like this, the city does not act in
solitude, the City acts in conjunction with the State and with Fair Share housing.
This was many years of work with city officials and the State of NJ.  The State of NJ
has reasonable requests that it places on the City as far as Affordable Housing
goes.  The 10 percent set aside is the reasonable percentage that the State had
asked the City to comply.  It also asked for a number of overlay zones where it
made sense for the City and understanding by Fair Share.  They want to have
affordable housing near modes of public transportation.  There is a whole list of
things that the State is very interested in in providing access to for folks that live in
affordable  housing.   Those  considerations  are  what  determine  where  that
affordable housing would happen.  I know I have explained to you many times but I
will explain again.  The downtown did not have any residential, very few, that lived
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on Main Street.  The City saw this as an opportunity to bring in more revenue to
the City and that helps everyone regardless of  your socioeconomic status.   By
having more revenue, it lowers taxes for homeowners but also apartments so the
rents don’t have to increase.  By bringing more revenue, we are helping everyone
in the City.  We also saw a need to develop more affordable housing which is why
we initiated this process more than five years ago, pretty much as soon as we took
office 7 years ago.  The newsletter has gone out quarterly for years and years. It
was important that people understand the hard work that the city put into this and
there are many towns that wish they had a Fair  Share agreement.   For us to
accomplish that and be proud of that is very much worth noting and we hope to
soon be able to work with developers that we have been working with over the
years to see this come to fruition.  That was step one.  Step two is the spending
plan for the money we have already collected and set aside to help substantiate
the building of this affordable housing.  The City has to contribute in some way or
this  will  never  happen.  The  fact  we  were  able  to  collect  money  from  the
development downtown is another key important fact so that we can pursue this
responsible act of developing affordable housing.  Our only obligation according to
Fair Share is only 60 new units and we are not holding to that.  As many as we can
develop that make sense, that is what we pledge to do.  We need to collect funds
so we can help folks build the housing.  It is not a one-way track which you seem to
think.  It doesn’t work that way.  We have experts in this field that have guided us
through this. I am very proud that we accomplished this.  We made this a priority
and will continue to do so.  

City Attorney responded – All  I  can say is we are continuing with what we are
supposed to be doing.  We have legislation that is on for first reading today.  We
are going to move forward with this process.  This was not easy.  This took a lot of
hard work and effort to come up with this.  Towns throughout NJ have not been
able to accomplish this.  I get that people might say we can always do more but
what is being done here will be significant and is something that you should be
proud  of.   You can always look  for  efforts  to  improve  affordable  housing,  that
doesn’t limit you just because you have done this.  It is a floor not a ceiling.  It
shows good faith and if it didn’t then it never would have been approved by Fair
Share or the Court appointed Special Master who was an expert on whether they
are  fair  and  whether  they  will  actually  provide  meaningful  affordable  housing
opportunities,  it  would have never been approved by the Court.   The fact that
these have happened is a reflection that this is an important, meaningful plan but
there is still a lot of work to be done but you are putting the effort in.  At the end of
the day, you will show that those opportunities are going to be there.    

Mayor Labrosse responded – Can you touch briefly on how this Fair Share Housing
lawsuit came to be?

City Attorney responded – What happened was under affordable housing laws, if
you  do  not  have  immunity  then  you  are  subject  to  a  builder’s  remedy action
meaning that a developer can come in and override your own zoning wishes and
potentially put a project up that you may not support.  So, we actually filed this
lawsuit back in 2015 seeking to demonstrate that we were prepared to engage in
this process to try and get Court approval for our affordable housing plans and
concepts. Ever since 2015, this predates me and predates Ted, but not the Council.
This Council, before the current set of professionals were in place, began to think
about and work on and these things take a long time.  Many towns have been
denied.   Wayne recently  essentially lost  their  immunity  and some developer  is
coming  in  to  build  a  project.   You  came up  with  a  plan to  protect  downtown
redevelopment but also provide affordable housing.  It is not just us saying this, it
is Fair Share, the Special Master, and the Court.  You don’t have to take my word
for it or the Council’s word for it, but you have to take the word of the people that
are neutral that have to weigh these actions if they are fair and reasonable.

Mayor Labrosse responded – This goes back before even 5 years when the City
instituted the lawsuit against itself with Fair Share Housing so we were held to the
fire  to  come  up  with  a  plan  to  move  forward  to  meet  affordable  housing
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requirements.  Going back even before that, the City had affordable housing on its
mind and was working on the probation site that the County owned and we put
together  a  beautiful  project  with  a bus depot,  involving the County selling  the
property to us, the developer was set to do the project and the City was going to
contribute.  This was 6 or 7 years ago.  It was shortly after we took office in our
prior term.  That was going to be 160 affordable housing units as well as Veterans
housing.  We had a developer and the County did not want to sell the property.
They loved the project and are doing a similar project without affordable housing in
it now; it will be workforce housing.  The City has been trying and trying and Kathy
and Steve said this doesn’t happen overnight.  I appreciate that the Work Group
has looked into this the past 2 years but this started over 5 years ago.  We tried to
explain this and we didn’t get we will work together from the Work Group, we got
political stuff that they will come after us in the election.  It became political.  The
Work Group is just as political as we are.  If you are going to try to win the next
election based on fair share housing, we are doing fine. This takes time. The whole
rehabilitation plan was put into effect to bring revenue into the City.  We are a
small city with no open space like Wayne where they can build on 100s of acres
that are available.  We had to get creative.  The rehabilitation plan in itself is an
award-winning project.  If you go up and down Main Street, you can see what is
going on.  For Ms. Rucker to claim we are doing nothing for the citizens, we have
lowered the tax levy 3 or 4 years in a row now and will continue to do so as long as
we can, we are bringing in revenue from these buildings and it helps everyone,
every resident,  homeowner,  apartment dweller,  everybody.  You can beat your
drum that we did this just because you started coming to meetings, that is not the
facts.    

Randy Glover – Hackensack – I  don’t  think the Work Group is a political action
group. You guys have a 501c4 probably.   There is no pact with the Work Group.  I
want to ask about the affordable housing Fair Share agreement.  Was there an
agreement in 1999 that is valid from 1999 to 2025 that limits the amount to of fair
share housing to be built and the maximum probably was 60 then?  One of the
reasons that the City took itself to Court was to make sure that there would not be
any  additional  housing  if  someone  took  them to  court.   The  other  thing  that
concerns me is the overlay when you say we have inclusionary zones, I thought
Hackensack was an inclusionary City.  To me when you start saying inclusionary
zones and overlay, you are segregating people.  I don’t think we want segregation,
right?  

Deputy Mayor Canestrino responded – All that means is that throughout the City,
this is acceptable practice throughout the State, is either you build the 10 percent
or pay money into the trust fund that will contribute towards us having the money
to build.  If you are in an overlay zone, what inclusionary means is that you must
build.  If you are in an overlay zone, you cannot buy out of it, you are obligated to
build and it must be a minimum of 10 percent.   It is to make sure that affordable
housing does get built.  As to where there are going to go, Fair Share had a lot of
say as to what made the most sense, where people are commuting, near jobs,
people getting to schools. That was all part of the decision making of the overlay
zones. This has nothing to do with segregation.  You can still  build.  We would
rather you build than contribute to the fund, but should they be in an overlay zone,
then they must.  That is what this ordinance is about, our prior ordinances never
had that.  

Randy Glover responded – My question is what is left, so people are building 4,000
to 6,000 units and only have to include 60 fair share housing unites of which I think
25 was counted for senior citizens and the others were infostructure repair so it is
almost like a net sum of zero.  I am all about progress, but I don’t believe in the
trickle down effect when I see a studio apartment $1,950 a month.   I don’t see the
math adding up. I don’t know how well we were represented.  I think Fair Share
was backed into a corner. If there was going to be a true sense of inclusion, I would
think  this  Council  would  get  together  with  concerned  citizens  to  look  at  the
agreement signed in 1999 and to say I don’t think this makes sense.  The overlay
inclusionary zone, that’s fine but you are still talking about 4,000 to 6,000 units
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that do not have affordable housing.  That changes the demographics.  It changes
the fabric of the city. 

Mayor Labrosse responded -  I disagree.  I went out of my way and met with a
manager of  one of  the buildings that is  already rented out.   I  asked what the
demographic was of the building and there are about 200 people living there.  The
manager was born and raised in Hackensack.  His response was the demographic
was just like Hackensack, a mix of everyone.  So for you to say the demographic is
changing is a misrepresentation of what is really happening in these buildings. 

Mr. Glover responded – I don’t think there are many residents here that are willing
to pay those rents.

Mayor Labrosse responded – When the rehabilitation plan was put into effect, we
knew affordable housing had to be done. We knew it wasn’t going to be on Main
Street because of the rehab plan which was separate and supported by the State.
It had to be a separate entity in order to be a catalyst to make everything work for
the city. 

Deputy Mayor Canestrino responded – Let me put an end to the statement that
you are misunderstanding.  In these overlay zones, when we have 60 units, we
don’t stop there.  As long as you are building in any of those areas, you must still
have a minimum of 10 percent for affordable housing. 60 was just a number that
was out there when Fair Share came in, their plan was you need to show us right
now that you have people interested enough that are willing to put 60 in.  We
needed to prove we had interested parties that would at least do that 60 at a
minimum.  This  ordinance for the overlay zone goes on forever unless another
Council comes in and repeals it.  This is what we are most proud of, that it will stay
in existence. 

No one else wished to speak.  A motion to close the meeting to the public was
offered by Deputy Mayor Canestrino and seconded by Deputy Mayor Sims.     

Council Comments

Councilwoman Von Rudenborg – We are seeing the COVID-19 cases rise so we all
have  to  be  diligent.   We  have  been  forced  to  cancel  a  lot  of  events  and
celebrations that have bought so much happiness and tradition to the residents
during the holiday season. We are working diligently and creatively on ways to
keep traditions going while making safety a priority.  Please continue to visit our
local  businesses to show your support.   The City  is  waiving meter  fees  in  the
shopping districts.  Some new traditions include the holiday way at Foschini Park
and the gingerbread contest.  Try to spread the word.  We want to thank the city
employees  that  make  these  events  possible.   I  would  like  to  thank  all  the
employees that are making the city safe as we go through the second wave.  We
are sorry to hear of  the loss of Mr. Nix and I  am sorry to his good friends Mr.
Terzano and Mr. Marchesani for their loss.  Thank you.

Deputy Mayor Canestrino – I am so sorry to hear about the loss of Lenny.  He was
so full of information and full of opinions and he knew the City inside and out.  He
was in the same rehab as my husband and was our lunch partner a number of
months.  I am so sorry to hear about it.  Some things on my list are we are proud
to see some progress with the two-way conversion of Main street.  We opened up
two way from Berry so going north all of Main is two way from Berry.  We are so
happy to see that progress. I want to warn everyone to be careful since it has been
one way for a long time.  We have to stop some of our bad habits like double
parking.  We cannot do that anymore; you have to find a parking spot to run in and
keep the traffic flowing.  From Atlantic going south is two way and Berry going
north is two way so there is a gap there where we had some issues.  It is not going
to look as pretty but we will have it opened two way by the end of the year.  The
video of the tree lighting is on the website.  I want to thank all who participated in
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making the video. It was the least we can do as a city.  The drive through is just
that, a drive through.  We have to practice social distancing.  I thank everyone for
cooperating. I hope everyone had a wonderful Thanksgiving.  Dave gave away a lot
of turkeys.  I thank you for doing that.  Everyone stay safe and let’s get through
this together.  Thank you.

Deputy Mayor Sims – My prayers to Lenny Nix.  I was in that nursing home for my
hip that Lenny was in.  Keep his family in our prayers.  Think about your neighbors
and the elderly in this terrible time.  We have 30 new cases today.  We have 124
deaths.  We haven’t had any new deaths since July.  I have been checked 16 times,
all  negative.  Mask up, wash your hands, social distance.  God bless and good
night.  

Councilman Battaglia – We will always remember Lenny.  My condolences to his
family.   Now we have a  two-way street,  the  bikes  need to  be  away from the
sidewalks.  We also have issues with electric mopeds.  From now until May there
will be political attacks.   When we talk about the incident on Ross, sometimes I get
phone calls and I go to see residents.  In this case, a member of the Board of
Education  invited  me  to  the  sidewalk  of  his  house  to  talk  about  a  particular
situation and that is what I did.  I was talking to him on the sidewalk and there was
a conversation between me and him.  That incident, if the Board member wants to
characterize as an argument, it wasn’t.  It was conversation.  Find out what really
happened, I am here to answer anything.  This is only a game.  Before I used to get
mad, but finally I understand this is a political game and I know how to play the
game.  Be safe.  Wear your mask.  Wash your hands.  Don’t go out of the house.
See you next meeting.

Mayor Labrosse – We had our virtual tree lighting which is on the website and
YouTube.  Also on the website is information about the gingerbread contest and
drive through at Foschini.  Thank you to Pete for notifying me about Lenny.  Gary
Terzano was very good friends with him for years.  Gary always kept a lookout for
Lenny.  Lenny was a character.  I wanted to give a special thanks to Gary.  Two-
way Main Street has been an experience.  The first week or so was pretty tough.  It
was a sight to see.  It straightened itself out and it is doing well.  Double parking
needs to end.  Last night coming back from the tree lighting, some guy double
parked ran in and expected everyone to stop.  In the future, you will be ticketed
and towed. Again, free parking on Main Street and Anderson Street until January 2.
Our  fire  department,  we  have  8  who tested  positive,  I  think  the  rest  are  just
quarantined. I hope it stays like that.  The chief managed it pretty well.  We are
fine right now. The manager and chief have a plan and the city will be safe.  The
quarterly  newsletter  is  more  than  just  affordable  housing,  it  talks  about  other
things in the city and has the recycling calendar for 2021.  Covid-19, the second
wave is no joke.  The average amount of cases daily has been between 30 and 40
for the last two weeks and that is a lot.  No one has died in Hackensack since July
but that can change.   We need to stay the course.  Be careful. Please be safe and
we will see you on December 22.  

There being no further business the meeting was adjourned at 8:25 PM. 

Approved by Mayor and Council on January 26, 2021.

 _____________________________________
Mayor John P. Labrosse, Jr.

                                  
__________________________________   
Deputy Mayor Kathleen Canestrino

      _____________________________________
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Deputy Mayor David Sims

   ___________________________________
Councilman Leonardo Battaglia

                                          
               ______________________________________

                             Councilwoman Stephanie Von Rudenborg

____________________________________
City Clerk, Deborah Karlsson, R.M.C.
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