
CITY OF HACKENSACK
        MINUTES

COMMITTEE OF THE WHOLE MEETING
TUESDAY, OCTOBER 6, 2020

    The Committee-of-the-Whole Meeting of the City Council of the City of
Hackensack was conducted as an Electronic Public Meeting in lieu of its in-
person  regular  Public  Meeting  previously  advertised  for  6:00  P.M.  at  the
Council Chambers at Hackensack City Hall.  This Electronic Public Meeting is
being  held  in  lieu  of  an  in-person  public  meeting  due  to  the  state  of
emergency arising from the current situation involving the COVID-19 Virus
and to ensure the health, safety and welfare of the public. The meeting was
held on Tuesday, October 6, 2020. 

Members of the public were able to participate in the meeting by using the 
“Zoom” online meeting platform.  The on-line meeting was accessed using 
the following Internet link:  https://us02web.zoom.us/j/87440535669?
pwd=RkFXODE2azZ5cEFoSG1JUnNXY0JTQT09

The meeting was also able to be accessed by entering Zoom meeting ID 
number 874 4053 5669 and meeting password 073690 or by telephone by 
dialing 1-646-558-8656 and entering the meeting ID.

 The  meeting  was  called  to  order  at  6:17  p.m.  by  Deputy  Mayor
Canestrino and she asked the City Clerk to call the roll.

Present: Deputy Mayor Canestrino, Deputy Mayor Sims, Councilman
Battaglia, and Councilwoman Von Rudenborg. Mayor Labrosse was absent.
City  Manager  Ted  Ehrenburg  and  City  Attorney  Steven  Kleinman  were
present.  Deputy City Clerk Allison Saabye was present.       

Ms.  Karlsson: “In  accordance  with  the  Open  Public  Meetings  Act,
Chapter 231, Laws of 1975, adequate notice of this meeting was provided by
sending a notice to The Record and the Star-Ledger and by posting a copy on
the Bulletin Board in City Hall."

Flag Salute 

Manager’s Report:  
  

Ordinance Update – Clay Street Parking:  There was consideration
to add additional  parking on Clay Street and it  was requested to add no
parking while road is snow covered which requires an ordinance change. The
introduction of that will be tonight.  Signs will be installed on the portion of
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Clay Street by Carver Park once adopted.     

Ordinance 329-331 Railroad Avenue:    This is a consideration for
property  owners  to  purchase this  property  which  is  currently  City-owned.
There is a minimum bid of $50,000. We will see if we have any takers.  If not,
we will go through the process and The Council will decide to rebid or find
another purpose or use for the property.  We want to take advantage of any
property  and make sure  it  is  on  the tax rolls  so that  we aren’t  carrying
inventory that the City can’t use.    We need to find productive property to be
utilized by either the residents or by the City.

Deputy Mayor Sims responded – Where is this located? 

City Manager responded – This is located at 329-331 Railroad Avenue.  

Albert Dib responded - It is on the west side of Railroad; it does not front
Railroad.  It is landlocked.  It is situated behind residential properties.  

Shade Tree Advisory Ordinance:   The City is attempting to define
roles.  We have a Shade Tree Commission and we want to make sure they
are productive but also don’t want to cross paths where they interfere with
my function or I interfere with theirs.  Under 42-4B and 42-4C, there is a new
process because most utility companies don’t even notify the DPW.  They
come in and trim branches and the City Manager’s Office or the DPW gets a
complaint that someone has butchered the tree.  We want to make sure we
are  working  in  concert  to  make  sure  they  maintain  the  utility  but  more
importantly that we are not just chewing trees up for no good reason.   It is
easier to trim them all at once than to selectively trim them.  The other part
of this is the purpose of the Shade Tree which shall be A. for protection and
preservation, removal or replacement of existing shade trees situated in the
public rights-of-way and upon city-owned properties, B.  to Establish plans
and programs for the planting of new trees within and upon city-controlled
properties  and  C.  Advise  and  aid  private  property  owners  in  the  care,
maintenance and preservation of their trees in those instances where such
assistance is requested by the property owner. We are trying to define roles
to make sure they understand what the Mayor and Council has intended for
them  to  perform  and  for  the  Manager  to  continue  the  safety  of  the
community and the beautification of the City remains intact.  The Manager
does not authorize or direct the removal or the cutting down of trees for no
reason.  There is usually a safety concern or after a storm or in certain cases
we will call in an arborist if it is even questionable to make sure we are on
the right path.   We are tracking how many trees we remove and we will
replace them when we re-plant.    

Bond  Ordinances  –  Various  Improvements:  CFO  Jim  Mangin  –
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There are two bond ordinances on for introduction tonight.  The first one is
our  annual  capital  improvement  ordinance  for  $5,365,000 which  includes
purchase of Sear’s parking lot, improvements to Columbus Park, renovations
to the 3rd floor of City Hall, an ariel lift bucket truck for the tree division, and
an  Elgin  street  sweeper  for  the  sanitation  division.   The  ordinance  also
includes  $2,270,000  million  for  the  annual  road  resurfacing  program.
Included in that is grant money for $271,000 for Beech Street from Summit
to First.  The other streets include Fair from Lodi to Kansas, Campbell Avenue
from South State to New Street, Second from Passaic to American Legion,
American  Legion  from  Summit  to  First,  Clarendon  from Passaic  to  Ross,
Lookout from Prospect to Clarendon.  Those streets are going out to bid.  If
they come in low, we can add streets.  If they come in high, we won’t be able
to do them all. We are hopeful that we will get all those done.  The second
ordinance is for $3,050,000 as a continuation of two bond ordinances we did
last year storm water and sanitary sewer improvements.   We are looking to
alleviate flooding in different sections of the City.  We knew last year’s was
not  going to  be enough.   In  this  ordinance,  one thing we are looking to
purchase is a generator for the East Kennedy pumping station.  Also, we are
going to look at the storm water lines on South Newman, Pine Street, in area
of Polifly park, Hudson Street, and Temple Avenue.  On the sanitary sewer
side, some CCTV lines on a couple streets including the James Street, Clay
Street, Stanley Place area.  After we CCTV the lines, there is money to do the
improvements needed. Both are on for introduction tonight and the public
hearing and adoption at the October 20 meeting.  

2020 Halloween – Plan/Guidelines & Clinton Place: The City has
concerns with Halloween and COVID-19.  We understand it is a big event for
children in Hackensack but we are going to research a haunted drive-thru
event at Foschini Park.  Clinton Place will not be held this year.  Residents
can trick or treat but a sponsored event on Clinton Place will not happen.  We
have had large crowds in the past and Halloween is on a Saturday this year.
We can’t take the chance of creating a close proximity exposure.  We will try
to have something where you remain in the vehicle and have treats at the
end.  We leave the discretion up to the parents on how they will celebrate
Halloween.  We will  update at the next Council  meeting and post on the
website.  

Kubler Agreement: This agreement is for continued health benefits
for the widow of a firefighter who was exposed while working over on 9/11 at
the World Trade Center site and became ill.   There is a federal insurance
policy  that  any  employees  that  became  permanently  disabled  from  the
rescue and recovery efforts and cleanup operations on September 11, 2001.
Because of his efforts and commitment, he has been memorialized as a hero
in our hearts, and more importantly we protect his family so this provides a
benefit package to his widow as long as it is approved by the Council.  There
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is a resolution to do so.  

City Attorney responded – Labor counsel looked at this and negotiated with
the fire unions to make sure it was approved by them.  There is a MOU in
place so it won’t cause any potential issues down the line.  

Fair Share Housing / Affordable Housing Update:  Nancy Holm,
Affordable Housing Counsel  –  Last time I  was here I  gave a presentation
August 18 to have the Council approve the settlement agreement with Fair
Share Housing for our affordable housing obligation.  I thought I would come
back and clarify a few things and answer any questions from the public.  Our
agreement that has been signed is on file for public inspection with the City
Clerk.  There is an electronic copy on the website as well.  Three are many
types of affordable housing programs but not all of those units are defined as
affordable housing in each program, they don’t necessarily work together.
There could be some units that are federal that may not qualify for state
programs and vice versa.  There are also naturally affordable units that may
not  fit in because of  regulations.   The City does have substantially  more
affordable housing than we are applying for credit with the Court under the
Mount  Laurel  doctrine.   State  affordable  housing  laws  have  their  own
regulations  also  known  as  COAH regulations.   We  also  have  the  NJ  Fair
Housing  Act  which  created  COAH.   I  am going  to  go  through  the  City’s
obligations as it relates to the Mount Laurel doctrine for the State affordable
housing obligations.  Currently there are three components to the affordable
housing obligation.  There is the rehabilitation obligation which is 582 units.
There is  the prior  round obligation  which is  201 and there is  the current
housing round which the City has a zero-unit obligation because it is a urban
aid  municipality.  The  rehabilitation  obligation  is  a  large  number  which  is
partially why the City has been declared an urban aid municipality.  The prior
round obligation is what is called a new construction obligation.  The City has
to create a realistic opportunity for those 201 units to be built. The rehab
obligation  is  to  improve existing housing for  households  who are already
citizens of Hackensack who qualify as low- and moderate-income households
as defined by the State  of  NJ.   Those standards  are  different  for  federal
housing.   The  City  has  proposed  to  meet  its  obligation  with  431  credits
toward the 582 unit obligation through significant rehabilitation which was
done to HUD units in the City which include Barcelona Court, Harry Berkley
Gardens, Oratam Court, Ostrowski Court, and Windhall Towers. As you can
see in the settlement agreement, we are not claiming for all of the units in
those projects because they don’t line up with the income guidelines for the
State.  Unlike the new construction obligation, the rehabilitation obligation
does not have a requirement that only 25 percent of the units can be age
restricted.   There  are also  no other  limitation  and the reason for  that  is
because you are dealing with the existing housing stock so you don’t have
the means or  control  over who applies.   It  is  a voluntary program and it
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doesn’t make policy sense to have to reject an application because it is a
senior applying for rehabilitation.  Barcelona Court is a senior and disabled
development.  Harry Berkley Gardens is a senior and disabled development
as well as Winhall Towers.  The rest are family units.  For the prior round of
201 units, there is a 25 percent cap on age restricted housing which is 55
and older, so the City can only apply 50 units total towards the prior round
obligation.  The other cap on what we can apply to that 201-unit obligation
has to do with rental bonuses.  In order for COAH to incentivize family rental
housing, they allow for a 2 for 1 bonus credit up to 25 percent of your total
obligation so under COAH’s rules, we can apply for 51 rental bonus credits
towards the prior round obligation.  As far as satisfying this obligation, we
have  credited  Patrick  DiCenzo  Court  50  units  out  of  60.   We  have  26
supportive  and special  needs housing units  and 28 family  for  sale  condo
units in Clinton Terrace, Pulaski Place and Franklin Gardens. The City is also
proposing a 60-unit 100 percent family rental project.  The City has several
developers who have proposed projects.   The City needs to decide which
project is best.  On top of the credits and proposed projects, the City has
thought ahead to ensure that as the city redevelops, affordable housing units
are  captured  as  part  of  the  equation  and  has  instituted  three  separate
overlay zones where there will be a 10 percent set aside for affordable units
as required if the developer comes into those zones.  There are maps in the
settlement agreement on file.  They cover part of Essex, Hudson, Johnson,
and Main.  The City has put together a very ambitious plan. I know fair share
housing is happy with it.  I think the City has gone above and beyond.  The
Court Master was happy with it.  She formerly worked at COAH and knows
the laws and requirements backwards and forwards and would certainly not
allows us to o anything that violates COAH’s regulations.   I am hoping this
clarifies it a little more.  There is a fairness hearing on October 22 before
Judge Padovano.  That information will be available on the City website as
well.  

Deputy Mayor Sims responded – How many affordable housing units does the
City of Hackensack need? 

Ms. Holm responded – We need to create 60 affordable family rental units
and we need to rehabilitate 151 existing units.  We don’t have to build 151,
they are existing.  For those, we are required to participate in the County’s
home improvement program.  It is usually funded with CDBG funds.  

Deputy Mayor Sims responded – Does that include the senior buildings?

Ms. Holm responded – I believe the senior housing were rehabilitated with
federal  grants.   I  believe  Hackensack  Housing  Authority  oversaw  those
improvements.   Those  were  capital  improvements  done  by  the  Federal
government.   The  ones  that  I  listed  do  count  –  Barcelona  Court,  Harry
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Berkley Gardens, Oratam Court, Ostrowski Court and Windhall Towers.  They
are all HUD units, but as far as Barcelona Court only 48 of the 50 counted.
Harry Berkley Gardens only 98 out of 100 counted.  Oratam Court only 133
out of 144 and Ostrowski Court only 46 out of 50.  Windhall Towers all 100
units  qualified.   It  has  to  do  with  income  standards  which  vary  slightly
between federal and state regulations so we can’t count all of the units.  The
rehabilitation is open to anyone within the city.

Deputy Mayor Sims responded – Is there a timeline we need the 62 units by?

Ms.  Holm  responded  –  The  affordable  family  rental  project,  whatever
developer we pick, if they are going to low income housing tax credits, they
must apply in the next two rounds so we need to move pretty quickly.  The
housing round is over in 2025 so we have until 2025 to satisfy this.   

Deputy Mayor Canestrino responded – How do people go about applying for
the rehabilitation program?  Is there a process? 

Ms. Holm responded – It is done through the County.  They usually advertise
for it.  I believe they have it on the County website.  It is open all Bergen
County residents.  You have to meet a certain income criterion to apply.  You
have to show financial documents that they require.   This is open to private
residences as well.  

Deputy Mayor Canestrino responded – This  is  something we should make
sure  to  publicize  at  our  meetings.   Even  though  it  is  not  a  Hackensack
initiative, we should make sure we let it known that the information is out
there.    I  want to make sure everyone understands it  is  not just  housing
projects, apartments or units, it is individual residences as well that meet the
criteria.  A lot of people don’t realize that.  That is something we can do a
better job of so people know how to participate.  So there are 60 new units
that we are required to do but as also have to assist in getting 151 existing
units be rehabbed.  The City has always said that if we see the need and if
we have people willing to do it, we will build more than 60 units.  We are
entertaining  more  than one faction.   Some people  we are  talking  to  are
looking  to  do senior  affordable  since  there really  is  a  need there.  Those
would only count as 25 percent.  We need to get over this next hump first so
we are allowed to spend some of the money in the trust fund.  That is where
we are in the process.  

A  motion  to  open  to  the  public  was  offered  by  Deputy  Mayor  Sims  and
seconded by Councilwoman Von Rudenborg.

Richard Salkin – Hackensack – Question on the bond ordinance regarding the
Sear’s parking lot.  Is there a contract in existence?  Has there been any
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negotiations between the City and whoever the owner is?  

City  Manager  responded -  The City  has  reached out  in  conversation  and
made it known that we are aggressively interested in the purchase of that
property.  We had an appraisal but there is no contract in place at this time.  

Mr. Salkin responded - I hope you are prepared to go to eminent domain if
necessary.  You need to grab that land.  It is crucial for the viability of that
park. Quickly, Ms. Holm, I looked at the agreement and was surprised, has
the Hackensack Housing Authority,  a federal  entity,  been partners in this
process?   I  am concerned  on  the  DiCenzo  units.   The Housing  Authority
needs to change the residents preference to get credit in this process.  Is
there an agreement to that effect between the Housing Authority and the
City?  While it  looks nice, I  am talking about the Arena Diner,  the owner
expressed interest to discuss, I don’t know that that means and don’t get me
wrong, I know you seem to be sincere about wanting to build and I support
that, but of course we have to avoid being exposed to a builder’s remedy.
Are  they  actually  going  to  go  ahead  with  taking  away  the  residency
preference? Do we have that in writing? 

Nancy Holm responded – The Housing Authority is looking for property to
propose a project.   They thought they had some but it  did not work out.
They are still actively looking for a project.  We have had discussions with
them about the residency preference and about all of it. The Supreme Court
ruled a while back that residency preferences were actually illegal so we can
not get credit for them until we have a deal with the Housing Authority.  The
first process is going to the Court saying we have a settlement and do you
think it’s fair.  I am hoping that the Judge agrees and then everything in the
settlement agreement, the city will have to take care of that.  

Mr. Salkin responded – So, Fair Share is aware in the terms of the settlement
and they have good faith in the city?  

Ms. Holm responded – Absolutely. They wouldn’t have signed it if they didn’t
think we were sincere.

Mary Walsh – Hackensack – This morning I heard a saw which means a tree
was being cut down.  The Shade Tree Committee received no request for
evaluation of any trees. I took a walk to Lewis and Coles and I saw a tree
with lots of green leaves being cut down.  I spoke to the person with the saw
and asked why, and I was told it was dead.  I then spoke with the owners and
confirmed that it was not dead.  They contacted the city for an evaluation
and the City said someone would come out but instead the City informed
them that the City will be removing the tree.  The sidewalk could have been
dealt with in several ways using the brochure that the committee developed
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in 2019.  There was no attempt to reach out to the Shade Tree Committee to
address the situation even though the City has been well aware of the need
to  preserve  trees.   I  know  you  are  aware  of  code  42-4  which  the  City
Manager  referenced  and  one  of  the  responsibilities  of  the  Shade  Tree
Committee shall be implemented through the Mayor and Council and shall
consist of the following including to review all requests for the removal of
diseased,  decayed,  or  otherwise  damaged  trees  on  public  property  and
within 30 days of such request to report its recommendations to the Mayor
and  Council.   Perhaps  because  the  tree  was  not  diseased,  decayed,  or
damaged, the City thought it had carte blanche to take it down.   This is
unacceptable.  I suggest that someone develop a procedure to have these
trees  evaluated  by  the  Shade  Tree  Committee.   With  all  the  new
construction, all these people are bringing more cars into the city.  Trees
clean the air and prevent flooding and to continue to take down trees is a
travesty.    

City Manager responded - I will follow up.  I don’t know if she listened but
there is going to be a change in the ordinance which will clearly define roles
of what the Shade Tree Commission will do and what the City will do.  

Mary Walsh responded – I sent a copy of the OPRA request that showed there
were  over  200  trees  removed  by  the  DPW  since  January  2019.   This  is
unacceptable.   When there  is  a  problem when the sidewalk  buckles,  our
brochure  gives  three different possibilities  of  dealing with  that  and some
people in the City have done beautiful jobs of dealing with trees.  If you go to
northern  Bergen County,  that  is  why property  there is  higher  in  value is
because of the trees.  As we get more cars in here, we need to preserve the
trees.  I am thankful we will have something new but why did the DPW come
with an evaluation, they suddenly came and cut it down.  It doesn’t make
any sense.  

Deputy Mayor Canestrino responded – We will get back to you on that.  

No one else wished to speak.

A  motion  to  close  to  the  public  was  offered  by  Deputy  Mayor  Sims and
seconded by Councilwoman Von Rudenborg.  

Motion  to  adjourn  COW  and  Executive  Session  meetings  was  offered  by
Deputy  Mayor  Sims  and  seconded  by  Councilwoman  Von  Rudenborg.
Meeting adjourned at 7:08 PM.

APPROVED by the Mayor and Council on November 9, 2020.
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ATTEST:  ____________________________
CITY CLERK DEBORAH KARLSSON, R.M.C
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